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Annual Report for Foley Lawsuit
August 10, 2012

The Foley lawsuit is regarding former residents of the State’s Training Schools who are not

members of the Jackson class. The Settlement Outline (dated January 8, 2010 and approved by

the Court on March 26, 2010) provides for an Annual Report for a period of 5 years regarding

the circumstances of the former residents of the State’s Training Schools, as follows:

“The DD Planning Council will, within available resource, for a period of five years,

e annually gather information from all parties, to the extent that it is made available,

e regarding the circumstances of former residents of the State’s Training Schools, who are
not members of the Jackson class, and

e publish an annual public report which describes the circumstances of those persons.

e Itisrecognized and agreed that the DDPC will do no independent investigation of facts
regarding the report in question,

e but merely compile information from other parties.”

The DD Planning Council (DDPC) requested information from all parties. This report includes
the following:

I.  Reports provided by the NM Department of Health (DOH):
e July 3, 2012 submission from DOH with Exhibits A, B, and C
e August 1,2012 submission from DOH as response to Plaintiff’s 2™ Annual Report
submission
II.  Reports from Plaintiff submitted by Peter Cubra:

e July 2, 2012 submission with 9 Attachments (Note: a revised Attachment 9 was
submitted on July 6, 2012)

¢ August 2, 2012 submission as response to Defendant’s 2™ Annual Report submission

IIl.  Report provided by the NM DDPC Office of Guardianship regarding referrals for court
appointed guardians.

Please refer any requests for additional information to the respective parties who provided this
information (see contact in each report).

Equal Opportunity Employer






Annual Report for Foley Lawsuit

The Settlement Outline (dated January 8, 2010 and the date of Court approval, March 26, for the due
date on the annual report) provides for an Annual Report for a period of 5 years regarding the
circumstances of former residents of the State’s Training Schools, who are not members of the
Jackson class, which describes the circumstances of those persons.

NMDDPC Office of Guardianship
As of August 10,2012

Through August 10, 2012, we received 55 total referrals for guardianship, and 1 case is pending
completion (received on July 24, 2012) after completing 29 with guardianships appointed. Please

note that 45% of the cases were either rejected by our office or withdrawn by the family (or other).
The following is a summary on the overall status:

Completed | Assigned to Withdrawn | Rejected by the [Total

our legal by family | Office of

services and or other Guardianship

pending
Family 12 1 5 7 25
guardianship
Corporate 17 2 11 30
guardianship '
Total 29 (52%) |1 (2%) 7 (13%) 18 (33%) 55

Summary of the reasons cases for 33% of the cases (17) being rejected by our office:
¢ individual lives on Indian land and our office has no jurisdiction on Indian land, nor in Tribal
Courts;

e family member proposed as guardian does not meet our financial e11g1b111ty criteria (should be
able to pay for the legal services themselves).

¢ guardianship of adults involves a Court proceeding, and we must meet the requirements under the
NM Probate Code, and:

o the people we need cooperation from are not providing the information, and they may not
agree that a guardianship is needed.

o doctor’s report does not support the need for a guardian, or the person refused to be
examined, or the family didn’t cooperate.

o guardianship should be as a last resort, and the NM Probate Code requires us to first
consider any less restrictive alternatives;

o the information available to us does not demonstrate the need for a guardian under the
requirements of the NM Probate Code.






We do not have information demonstrating gaps in protection that would indicate that
guardianship is necessary and that the apparent less restrictive alternatives currently in place are
insufficient. Example: Request made for a temporary guardian because her husband feels “she is
unhappy” and therefore needs a guardian temporarily. She has a rep. payee, receives 24/7 care in
a supportive living home and lives with her husband and his brother who could act as surrogates.
Therefore, less restrictive alternatives appear to be available and sufficient. The request submitted
was for a contract corporate guardian to be appointed as the guardian.

e person being released/transition from prison (securing services, and supports, etc.), and the
applications for our services say they should be able to resume independent decision making with
appropriate supports and services in place. To our knowledge, the facility releasing an individual
is responsible for providing the help with their release/transition (securing services, and supports,

etc.). Our contractors may be willing to help with this, but their compensation will need to be
from other sources.

Guardianship of adults is under the NM Probate Code (§45-5). First, there must be jurisdiction in
State Courts since our office has no legal authority otherwise (e.g. Tribal Courts). Then there are
some basic requirements that we must be able to address with a petition to the Court for guardianship,
including (among others):
§ 45-5-303. Procedure for court appointment of a guardian of an incapacitated person
(2) the nature of the alleged incapacity as it relates to the functional limitations and physical and
mental condition of the alleged incapacitated person and the reasons why guardianship is being
requested;
(3) if a limited guardianship is sought, the particular limitations requested;
(12) the steps taken to find less restrictive alternatives to the proposed guardianship; and
(13) the qualifications of the proposed guardian, including whether the guardian has ever been
convicted of a felony.
§ 45-5-304. Findings; order of appointment
(3) there are no available alternative resources that are suitable with respect to the alleged
incapacitated person's welfare, safety and rehabilitation;
(4) the guardianship is appropriate as the least restrictive form of intervention consistent with the
preservation of the civil rights and liberties of the alleged incapacitated person; and
(5) the proposed guardian is both qualified and suitable, has reviewed the proposed order of
appointment and is willing to serve.

If less restrictive alternatives are already in place and appear to be effective, then we would need
additional information to convince the Court that guardianship is still required, since guardianship
should be as a Jast resort.

' Whether the settlement agreement supersedes any discretion our office may generally have to
decide to reject an application:

The basis for rejecting referrals is based on not meeting the requirements of the NM Probate Code
(§45-5). For guardianship, it must be an “incapacitated person” (demonstrates over time either partial
or complete functional impairment by reason of mental iliness, mental deficiency, physical illness or
disability, . . . .”). The NM Probate Code also requires the “least restrictive form of intervention”, i.e.
the guardianship represents only those limitations necessary to provide the needed care and





rehabilitative services and that the incapacitated person shall enjoy the greatest amount of personal
freedom and civil liberties.”

Summary of why our office cannot proceed with the 7 cases (13%) being withdrawn by the
family (or other):

/

We do not have information demonstrating gaps in protection that would indicate that guardianship is
necessary and that the apparent less restrictive alternatives currently in place are insufficient. Where
the family (or other) withdraws their willingness to become a guardian or the proposed guardian is
unresponsive; this may include various scenarios, e.g.:

o If there’s suspected abuse, neglect (including self neglect), or exploitation, a referral should be
made to Adult Protective Services (APS). Our office does not have the capability to investigate.

e the Columbus evaluation (person lacks decisional capacity and needs a guardian) is a preliminary
evaluation requiring review by our office or by our contract attorneys. We request additional
information where needed, and ultimately only reject those cases where there does not appear to
be a sufficient basis to pursue guardianship through the Court. Our office does not have the
capability to require anyone to cooperate, nor to investigate, therefore someone must provide the
information required.

o If a proposed guardian withdraws their willingness to become a guardian, but it appears that a
guardian is needed, we need other possible proposed guardians, or we will consider one of our
contract corporate guardians as a last resort*.

o Cases that we proceed with will involve a Petitioning Attorney and the Court appointment of a
Guardian ad Litem (GAL), a Court Visitor, and a Qualified Health Care Professional. Ultimately

the Judge will make a determination re: incapacity, the need for a guardian, and who should be
appointed as the guardian.

*Please note that if we were to seek appointment of one of our contract corporate guardians against
the will of the family, and the protected person remains at home, the role of the guardians would most
likely be rather ineffective. Seeking appointment of a contract corporate guardian should be as a last
resort when no one else is available. Additionally, the appointment of a contract corporate guardian

may mean you are thinking of removing the protected person from the home and finding other
appropriate placement.

Examples from the cases withdrawn by the family (or other):
1) Referral for a guardianship limited to financial and medical protections. Proposed protected
person relies on his brother who may act as his surrogate for medical decisions and become his
- rep. payee for social security benefits. Therefore, less restrictive alternatives appear to be
available and sufficient. The request submitted was for a family member to be appointed as the
guardian, the family member doesn’t believe it is necessary.

2) Received letter from current representative payee, surrogate, and caretaker asking to withdraw the
referral for guardianship as she was not interested in services at this time. The following less
restrictive alternatives and supports are in place and appear sufficient: surrogate decision-maker
for healthcare, rep. payee for financial protection and caretaker for other supports. The request
submitted was for a family member to be appointed as the guardian.

3) Representative Payee rejected our requests for information for guardianship and believes it is
unnecessary. The rep. payee is an old family friend and also acts as her caretaker and surrogate.





Therefore this client appears to have no unmet needs at this time. The request submitted was for a
contract corporate guardian to be appointed as the guardian.

Obviously, we will consider any other information made available to us related to any case that has
been withdrawn or that we have rejected.

Please let us know if we can provide any additional information.

Frank Fajardo, Deputy Director
DDPC Guardianship Program
810 W. San Mateo, Suite C

Santa Fe, NM 87505-4144

Ph: 505-476-7372

Fax: 505-476-7322

Website: http://'www.nmddpc.com
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: D. , Esaq.
Jerry A. Walz, Esq. Walz and Associates Alfred D. Creecy, Esq
------------------- Kathyleen M. Kunkel, Esq.
*Also Admitted
in ngxas rglCeolorado Attorneys at Law Anne T. Alexander, Esq.
“Making Legal History”

133 Eubank Blvd NE
Albuquerque, New Mexico 87123

(505) 275-1800
(505) 275-1802 FAX

July 3, 2012

Agnes Maldonado, Interim Executive Director
Developmental Disabilities Planning Council
810 W. San Mateo, Suite C

Santa Fe, NM 87502

Frank Fajardo, Manager
Office of Guardianship
810 W. San Mateo, Suite C
Santa Fe, NM 87505

Re: JM.v.DOH et al, Case. No. 07-CV-00604-RB-ACT

Dear Ms. Maldonado and Mr. Fajardo:

This report constitutes Defendants’ obligation to report annually, for a period of five
years, on the status of the individuals who may be eligible for the benefits of the Settlement
Agreement signed January 8, 2010, and covers the events from July 19, 2011 to July 3, 2012.

The number of individuals identified as eligible to receive the benefits of the Settlement
Agreement has expanded and contracted over the last year. To date, 354 individuals were
assessed by Columbus for needs or decisional capacity or both. Some former residents who were
initially not interested in contact with the State have changed their minds and now want to
participate, and a small number of former residents that all investigators had been unable to
locate have contacted CSI and are now part of the Columbus assessment process.

I Continuing Compliaﬂce with the November 9.2010 Order

Defendants have produced all documents requested by Plaintiffs for those individuals for
whom Plaintiffs produced a current valid release of information. Initially, Plaintiffs’ counsel
submitted requests which lacked proper authorizations. Defendants worked with the Plaintiffs’
counsel to correct the deficiencies and began the process of locating the historical documents.
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Since Plaintiffs’ counsel requested documents that were over forty years old, Defendants
contracted with RCI, Robert Caswell Investigators, to search the storage building on the Los
Lunas Community Program grounds known as Cottage 2. This search involved months of
cataloging old records. The exhaustive search performed by RCI resulted in the production of all
documents that could be located. Over the year, Plaintiffs have produced a total of 41 requests
for documents, and all available documents have been produced.

The affidavit required by the November 8, 2010 Order was produced, verifying the
refusal of specific individuals who did not wish to be contacted by the State or its agents.
Defendants also met and conferred with Plaintiffs on the addition of 71 individuals who were
former residents of Villa Solano, adding them to the overall number of individuals who would be
contacted by the State and its agents.

11. Continuing Compliance with the January 20, 2011 Order

Defendants continue to comply with the J anuary 20, 2011 Order. Three additional CSI
workers were added to the CSI Unit and began making face to face visits to the individuals on
their caseloads. At no time did any case load exceed 40 individuals, and several were
significantly below the maximum number. On J anuary 19, 2012, Defendants provided Plaintiffs’
counsel and Arbitrator Michael Gross with a CD containing the service plans which described
the list of recommendations made by Columbus for each individual and actions taken by CSI to
follow up on those recommendations. [Bates No. 000001-000664]

Defendants have generated the required monthly status reports on the efforts of the CSI
workers to complete the Personal Care Option (PCO) and Developmental Disabilities Waiver
(DDW) applications for those individuals who desired these services. Defendants also created
reports on the progress toward assisting individuals to identify Health Care Decision Makers and
Power of Attorney representatives when that was the recommendation of the Columbus
reviewers. As of December, 201 1, the Arbitrator stated that Defendants no longer were required
to produce the reports to the Arbitrator, but the reports continued to be provided to Plaintiffs’
counsel. The June 2012 report is attached as Exhibit A.

Plaintiffs’ counsel was ordered to review all information in their possession regarding the
former residents, to compare that information with the lists provided by Defendants and to
provide to Defendants a list of any people whom Plaintiffs’ counsel determine to fall within the
definition of former resident, along with the source of the information. Plaintiffs’ counsel
produced over 700 names. Three of these individuals were determined to be eligible for the
Columbus assessments and were referred.
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The Third Report required by the January Order is attached as Exhibit B.

L.  July 19, 2011- July 3, 2012

Document Search

In November 2011, Defendants contracted with Bob Casey from the Robert Caswell
Investigations to collaborate with the Office of General Counsel and the Developmental
Disabilities Division to inventory and catalogue files that were located at the Bank of the West,
in Cottage 2 at the Los Lunas Community Program and in a storage facility, to identify any
individuals who met the description of former residents of a state institution, and to structure
client format information for immediate retrieval. See Exhibit C.

Effective Notice

In December, 2011, Defendants initiated an intensive review of the written and oral
notice that had been provided. Chris Futey, a senior member of the Developmental Disabilities
Division, reviewed the file of every individual identified as potentially eligible for the benefits of
the Settlement Agreement, and made recommendations for CSI follow up when there was any
question that either written or oral notice had not been effectively provided. The report created
by Chris Futey was utilized by the CSI unit for additional follow up. Even those individuals or
guardians previously identified as refusing contact in 2010 were sent a final letter with
information regarding the Settlement.

Training

Acting General Counsel Gabrielle Sanchez Sandoval provided trainings to all seven CSI
workers on how to discuss guardianship and power of attorney. This training included the
different types of guardianships available under the Probate Code, including limited and mental
health treatment guardians, A sample of the documents necessary to create a Power of Attorney
and the documents required for guardianship were provided to CSI workers. These documents
became part of a tool kit for CSI workers as they met with individuals and families. The team
spent time with the General Counsel learning about the Uniform Health Care Decisions Act,
surrogates and agents under that Act, and how to explain the benefits of identifying a health care
decision maker.

In July 2011, CSI staff was provided training by the Adult Protective Services Division
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of the Aging and Long Term Services Department regarding recognizing and reporting suspected
abuse, neglect and exploitation, what response and actions are availabie to APS. Lastly, CSI was
also trained by the Office of Guardianship, Developmental Disabilities Protection Council about
their services and how to make referrals to their agency. '

Reorganization

The CSI unit was reorganized and decentralized in February 2012. The initial efforts to
locate the former residents and to complete the Columbus recommendations had been met, and
the total number of active cases had stabilized. The CSI workers were assigned regionally to
different DDSD supervisors where they could continue to make their visits to the former
residents and also work with DDSD in other areas as their caseloads permitted. Caseloads
continued to be under the maximum of forty. Currently, the Metro region has 3 CSI workers, NE
and NW Regions share 2 CSI workers, and there are 2 CSI workers who cover the SE and SW
Regions. Occasionally, the needs of a particular individual require that the CSI workers travel
outside their region to visit, as when a female requests that she not be visited by a man.

Monthly Reports

In addition to the quarterly face to face visit report, defendants have continued to
produce monthly updated Service Status Reports to reflect the progress in completing the four
other major Columbus recommendation areas; referrals to the Home and Community Based
waiver, PCO, health care decision maker and power of attorney. These reports, redacted to
protect the identity of the former residents, have been produced to plaintiffs’ counsel for the
months of January 2011 through June 2012.

DDW

Columbus made 83 recommendations that individuals be referred to the DD Waiver. This
report is provided monthly. In spite of an exhaustive records search, some individuals’
psychiatric records were not located. When it was determined that the records could not be
located, CSI contacted the University of New Mexico Health Sciences Center, Transdisciplinary
Evaluation and Support Clinic (TEASC) to schedule a neuropsychiatric evaluation. This
evaluation is required to determine eligibility for the DD and Mi Via Waivers, TEASC has only
one neuropsychiatrist who can perform 2 neuropsychiatric evaluations per month, and the travel
required to reach several of the specific individuals identified by the Settlement Agreement has
added to the delay. To date, twelve individuals have been referred by CSIto TEASC. Four of
the individuals referred have successfully matched for waiver services, one individuals has
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received their neuropsychiatric evaluation but is still waiting an eligibility determination, one has
been assessed but the TEASC is requiring additional information, 3 individuals are on the
waiting list for evaluation and 3 individuals have declined to follow up. The TEASC office has
prioritized the former residents when possible but must also serve the rest of the state population.

PCO

The Personal Care Option Program, originally administrated by the Aging and Long
Term Services Department, is now administered by the Human Services Department. New
regulations promulgated by the Human Services Department may affect individual hours
provided to former residents. While the specific language of the Settlement Agreement states that
all services will be provided in accordance with the program guidelines, eligibility criteria and
available funding, CSI did provide HSD with the list of all individuals potentially impacted and
requested that their cases be reviewed if there was a decrease in hours. To date, one review has
been performed pursuant to this request.

The Settlement Agreement required Columbus to refer any individual who received a DD
waiver referral to the Aging and Long Term Services Department to determine eligibility for
Personal Care Option services. Defendants decided to refer all individuals without waiting for a
DD Waiver referral. Not all individuals were eligible for the service, and not all eligible
individuals were interested in the service. To date, 129 individuals are reported on monthly. All
referrals for those individuals who are interested in the service, except those of the individuals
who are incarcerated or were assessed in the past 3 months, have been processed and completed.

Health Care Decision Maker

The report on the 24 referrals made by Columbus to identify a Health Care Decision
Maker is provided monthly.

Power of Attorney

Columbus recommended that eleven individuals identify a Power of Attorney; however,
only two individuals were interested in pursuing this recommendation. The report on the
outcomes of the eleven is provided monthly.
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Ongoing Efforts

Every Columbus recommendation resulted in an individual service plan. The service
plans were provided to Plaintiffs’ counsel in January 2011 and again in June 2012. The updated
Service Plans of June 2012 reflect that most of the recommendations have been addressed and
closed; however, a few individuals who were referred in the spring of 2012 may still have
recommendations that have not been completed. These are individuals who initially declined
services but through the persistence of the CSI workers agreed to the Columbus assessments, and
occasionally individuals who are currently incarcerated were located and evaluated.

In February, 2012 Plaintiffs’ counsel requested specific information regarding many of
the individuals who are served by CSI. Defendants met with Plaintiffs’ counsel on March 2,
2012 to review their requests and to narrow the inquiry. On that date, Plaintiffs’ counsel
produced 24 Requests for Regional Office Assistance (RORI’s). Paragraph 3(a) of the Settlement
Agreement did provide Plaintiffs’ counsel with the opportunity to submit up to 25 RORI’s for
individuals on the waiver for whom they had specific concerns. Although the RORI’s were
submitted 2 years after the Settlement was signed, Defendants did follow up.

The purpose of the RORYI’s is to address issues for individuals who were already on a
waiver and would not be receiving the Columbus Needs Assessment. These individuals are
already supported by an Interdisciplinary Team (IDT) of professionals who meet to decide what
services would benefit the individual. Teams include the individual, case managers, providers,
speech and language therapists, occupational therapists, physical therapists, direct service
providers and nurses as required. The IDT teams develop an Individual Service Plan (ISP) which
is a plan for the execution of the plans developed with the input of the individual and team
members. Teams must follow detailed standards of care propounded by the Department of
Health, and the providers who care for the individuals on the waiver are monitored regularly by
the Quality Management Bureau of the Division of Health Improvement. The RORI system is an
integrated part of the system, utilized for offering assistance to IDT teams.

Of the 24 RORI’s submitted by Plaintiffs’ counsel, eleven (11) were not on a waiver and
therefore not subject to the terms of Paragraph 3(a) of the Settlement Agreement. However,
Plaintiffs’ counsel’s concerns were communicated to the appropriate CSI worker already familiar
with the case. For those individuals for whom Plaintiffs’ counsel produced a current, valid
authorization, information addressing their concerns was delivered to Department of Health
Senior Management (DDSD Director Cathy Stevenson) to review the follow-up, as stipulated in
the Settlement Agreement, and to Plaintiffs’ counsel.
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Next Steps

Defendants will continue to meet with the former residents and assist as requested.
Although the original Columbus recommendations have been addressed, CSI workers provide a
variety of services including tax preparation, assisting with reapplication for other state services
such as income support, Medicaid, food stamps, respite, day habilitation, emergency food boxes,
social security questions, medical appointments, locating physicians, locating housing, securing
housing, and networking with the local community.

Sincerely,

WALZ AND ASSOCIATES
/s/ Jerry A. Walz

Jerry A. Walz

JAW/sch
Enclosure(s): As stated.

cc via email with enclosures:

Peter Cubra, Esq.

John Hall, Esq.

Norm Weiss, Esq.

Kathyleen M. Kunkel, Esq.

Anne Alexander, Esq.

Gabrielle Sanchez-Sandoval, DOH Assistant General Counsel
Cathy Stevenson, DDSD Director

Peggy Jeffers, ALTSD General Counsel
Raymond Mensack, HSD General Counsel
Charles Peifer, Esq.

Nancy Simmons, Esq.

Rachel Higgins, Esq.
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Cs] Visitation Compliance

210 Jan, April, July, Oct 3/1/2011|Family has requested [Family has requested [Family has Family has requested|Family has requested
that CSl not initiate that CS! not initiate  Jrequested that CS1 [that CSI not initiate  |that CSI not initiate
contact. They request [contact, They request [not initiate contact, |contact. They contact. They
that they be allowed to |that they be allowed They request that  |request that they be |request that they be
contact CS! if and when (to contact CSlifand  |they be allowed to |allowed to contact |allowed to contact
they need something. [when they need contact CSlifand  ]CS!if and when they |CSI if and when they

tsomething. when they need need something. need something.
Isomething.

435 aka Mar,June, Sept, Dec 1/27/2011 Deceased Deceased D d D di D d

435D

1000 Jan, April, July, Oct 1/25/2011 4/22/2011 7/28/2011 10/31/2011 1/31/2012 4/18/2012

1009 Jan, April, July, Oct 2/7/2011 4/1/2011 7/18/2011 10/14/2011 1/11/2012 4/13/2012

1024 Mar,June, Sept, Dec 2/10/2011 6/2/2011 7/19/2011; 12/13/2011 3/28/2012 6/12/2012

9/8/2011,
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CS| Visitation Compliance

1030 Feb, May, Aug, Nov 2/8/2011 5/17/2011 7/14/2011 11/9/2011 2/28/2012|Guardian has
frequested phone
contact only
unless otherwise

d. Phone
contact on
6/26/212
1046 Mar,June, Sept, Dec 2/10/2011 jAttempted Phone: 7/11/2011: 12/14/2011 3/22/2012 6/11/2012
6/2/2011; 6/16/2011; 9/13/2011
6/20/2011; 6/22/2011;
-7} o
1068 Mar,June, Sept, Dec 3/3/2011 6/28/2011 9/26/2011 12/30/2011, 3/27/2012 6/28/2012
1133 Mar,June, Sept, Dec 2/17/2011 6/15/2011 9/15/2011] 12/15/2011 3/14/2012 6/11/2012
1153 Jan, April, July, Oct During face to face DNC DNC] DNC| Individual signed| Individual signed|
meeting on DNCon 1/19/2011.| DNCon 1/19/2011.,
01/19/2011 Individual No guardianship| No guardianship|
d and signed referral-tribal referral-tribal
the DNC
1167 Feb, May, Aug, Nov 2/2/2011 4/4/2011; 7/11/2011: 10/04/2011; 1/12/2012 4/2/2012
04/08/2011 7/12/2011 10/07/2011,

1206 Feb, May, Aug, Nov 2/9/2011 04/13/2011; 7/20/2011: 10/13/2011 1/18/2012 4/5/2012
5/13/2011; 8/19/2011,
05/19/2011

1234 Feb, May, Aug, Nov 2/10/2011 5/10/2011 8/24/2011, 11/29/2011 2/17/2012 5/17/2012
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CSl Visitation Compliance

1234DE D&E has Guardian D&E has Guardian D&E has D&E has| D&E has D&E has D&E has
Guardian Guardian Guardian Guardian Guardian
1235 Mar,June, Sept, Dec 2/22/2011 5/5/2011 7/19/2011 10/7/2011 2/23/2012 5/17/2012
1240 Mar,June, Sept, Dec 3/25/2011 6/15/2011 8/14/2011 12/1/2011 3/29/2012 6/20/2012
1267 Feb, May, Aug, Nov 2/15/2011, 5/5/2011 8/16/2011 11/1/2011 2/29/2012 5/30/2012
1381 Feb, May, Aug, Nov 2/15/2011 4/6/2011; 7/27/2011 11/29/2011 2/28/2012 5/22/2012
04/12/2011;
05/19/2011
1422 Mar,June, Sept, Dec 3/17/2011 6/23/2011 9/29/2011 12/15/2011 3/26/2012 6/13/2012
1498 Jan, April, July, Oct 1/20/2011 4/27/2011 7/15/2011 10/12/2011: 1/26/2012 4/19/2012
11/29/2011,
1620 Mar,lune, Sept, Dec 3/15/2011 6/22/2011 9/14/2011 12/28/2011 3/7/2012 6/19/2012
1625 Mar,June, Sept, Dec  |8/5/2010. Phone Attempted home visits: |Unable to locate Unable to locate| Unable to locate Unable to locate|
contact: 08/26/10, 4/7/2011; 4/21/2011;
10/14/10, 11/24/10, 4/28/2011; 5/02/2011;
12/28/10 2/14/11 5/3/2011 Clignt callad
1664 Jan, April, July, Oct Individual moved out Q05| 00s 008 00S| 00s

of state,
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CSl Visitation Compliance

1689 Feb, May, Aug, Nov 2/8/2011 5/10/2011 8/23/2011 11/1/2011 2/2/2012 5/1/2012
1723 Mar,June, Sept, Dec  [03/07/2011 During DNC] DNC| DNC] Individual signed| [ndividual signed
face to face visit DNCon 3/7/2011.] DNCon 3/7/2011.
individual and guardian No guardianst No guardi i
requested and signed referral referral
the DNC.
1774 Feb, May, Aug, Nov 2/24/2011 5/17/2011 8/10/2011 11/18/2011 2/20/2012 5/31/2012
1870 Feb, May, Aug, Nov 2/10/2011 4/28/2011 7/27/2011: 10/25/2011 1/30/2012 4/27/2012
8/15/2011
1920 Mar,June, Sept, Dec 2/23/2011 6/20/2011 9/15/2011 12/15/2011 3/26/2012 6/26/2012
1925 Jan, April, July, Oct 2/21/2011 4/20/2011 7/25/2011 10/18/2011; 1/26/2012 4/12/2012
10/21/2011
1948 Jan, April, July, Oct 1/18/2011 4/27/2011 7/25/2011: 10/17/2011 1/25/2012 4/26/2012
8/15/2011
1955 Feb, May, Aug, Nov 3/3/2011 5/25/2011 8/29/2011 11/30/2011 2/24/2012 5/17/2012
1961 Feb, May, Aug, Nov 2/23/2011 4/27/2011 8/31/2011 10/26/2011 3/7/2012 6/14/2012
1986 Mar,June, Sept, Dec 2/23/2011 6/15/2011 9/14/2011 12/16/2011 3/21/2012 6/26/2012
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2001 Feb, May, Aug, Nov 2/24/2011 6/1/2011 8/25/2011 11/2/2011 3/8/2012 5/30/2012
2056 Feb, May, Aug, Nov 2/21/2011 4/20/2011 8/17/2011 10/17/2011, 1/25/2012 4/26/2012
2058 Feb, May, Aug, Nov 2/21/2011 5/6/2011 8/17/2011 11/15/2011 2/21/2012 5/10/2012
2118 Mar,June, Sept, Dec 2/18/2011 4/20/2011; 8/24/2011 11/21/2011 2/27/2012 5/22/2012
04/25/2011;
04/27/2011;
2168 Jan, April, July, Oct 1/24/2011 4/27/2011 7/15/2011 10/7/2011 1/23/2012 4/13/2012
2212 Jan, April, July, Oct 2/10/2011{\ndividual, family Phone contact Family wishesto  [Family wishes to Family wishes to
|members, and neice  |7/25/2011. Family finitiate contact with{initiate contact with linitiate contact with
who is also PCA state  Istated they wantno  |CS1if they need CS1if they need CSl if they need
there was no need for |quarterly visits with h hi hing. Phone
CSI toreturntothe | CSI. They will contact contact 6/26/12.
home. CSl can contact |CS! if they need
PCA via phone, anything.
2260 Jan, April, July, Oct 1/26/2011 4/28/2011 7/27/2011 10/13/2011 1/5/2012 4/18/2012
2269 Jan, April, July, Oct 1/13/2011 4/4/2011; 7/11/20131; 10/04/2011; 1/12/2012 4/2/2012
4/08/2011 7/12/2011 10/07/2011
2276 Jan, April, July, Oct 1/31/2011 4/27/2011 7/27/2011 10/26/2011: 1/27/2012 4/13/2012
10/28/2011,
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CS! Visitation Compliance

2288 Mar,June, Sept, Dec 3/21/2011 6/27/2011 Deceased Deceased Deceased Deceased
2315 Mar,june, Sept, Dec 2/23/2011 6/20/2011 8/16/2011 12/16/2011 3/26/2012 6/28/2012
2337 Mar,June, Sept, Dec 3/2/2011 6/8/201.1 9/15/2011 12/1/2011 3/28/2012 6/21/2012
2345 Jan, April, July, Oct 2/15/2011 6/13/2011 9/2/2011 12/8/2011 3/14/2012. 6/29/2012
2358 Jan, April, July, Oct 1/20/2011 4/7/2011 7/14/2011 10/13/2011 1/12/2012 4/19/2012
2396 Feb, May, Aug, Nov 2/10/2011 5/10/2011 8/24/2011 11/22/2011 2/17/2012 5/17/2012
2398 Jan, April, July, Oct 1/27/2011Family has requested ~[Scheduled to be seen Scheduled to be 1/18/2012|Scheduled to be
that DOH only visit one [In fanuary 2012 seen In January seen in January
time per year. 2012 2013
2416 Feb, May, Aug, Nov Columbfls notified CSI {Referred to Bob Casey. | |nvestigators and Investigators Investigators Investigators|
that individual and | Attempted home visit CSl Unable to[ and CSI Unable| and ¢Si Unable| and S| Unable
support stated they  on 03/31/2011
tod oo furth locate| to locate to locate to locate
2444W DDW DDW / has| DDW / has DDW / has DDW / has DDW / has DDW / has
Guardian Guardian Guardian Guardian Guardian Guardian
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2451 Mar,June, Sept, Dec 2/24/2011 6/14/2011 9/6/2011 12/7/2011 3/20/2012; 6/25/2012
3/30/2012
2474 Jan, April, July, Oct 2/16/2011|Attempted home visit DNC| DNC| DNC DNC|
4/28/2011; 5/4/2011;
S/5/2011; On 5/5/2011
Earnil; lagd el rolel
2481 AKA Jan, April, July, Oct 1/6/2011, D d Di d Deceased Deceased Deceased|
2481D
2501 Mar,June, Sept, Dec 3/21/2011 6/23/2011 9/27/2011 12/8/2011 3/5/2012 6/7/2012
2503 Jan, April, July, Oct 3/16/2011 4/28/2011 7/7/2011 10/27/2011 1/18/2012 4/11/2012
2525 Jan, April, July, Oct 2/9/2011 4/28/2011 7/26/2011 10/25/2011 1/30/2012 4/30/2012
2543 Jan, April, July, Oct 1/31/2011 4/25/2011 7/6/2011; 10/12/2011 1/26/2012 4/26/2012
7/22/2011
2567 Jan, April, July, Oct 1/21/2011, 4/13/2011 7/20/2013; 11/7/2011 1/31/2012; 5/2/2012
9/20/2011 2/10/2012;
3/29/2012
2579 Jan, April, July, Oct 1/26/2011 4/28/2011 7/27/2011 10/13/2011 1/5/2012 4/18/2012
2610 Mar,June, Sept, Dec 2/23/2011 6/15/2011 8/16/2011] 12/16/2011 3/21/2012 5/10/2012
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2618 Mear, June, Sept, Dec  [03/16/2011 Attempted 6/13/2011 9/29/2011| Attempted Home| Attempted home|Attempted home
Home visit, Woman visits: 10/12/11:)  visits: 1/5/2012:|visits: 4/04/2012:
who answered the 10/18/11: 1/11/2012:)4/11/2012:
f”"?’,"“le“’ that ‘hef 10/27/11: 1/18/2012:|5/8/2012:

[incividual was out o 11/8/11: 2/8/12:(5/23/2012

town and would not R . .

tell CS1 when indivieual 12/19/11:) 2/20/12:3/7/12:3/

would return. CSl left 20/12

contact information

and requested that

Individual contact

upon return,
2654 Feb, May, Aug, Nov 2/24/2011 5/26/2011 8/10/2011 11/8/2011 2/20/2012 5/23/2012
2658 Mar, June, Sept, Dec 3/18/2011 5/19/2011 7/28/2011: 11/7/2011: 2/10/2012 5/31/2012

9/23/2011 12/04/2011

2666 aka  {Feb, May, Aug, Nov Jackson Class: JXN JXN JXN JXN, IXN

036jxn Member

2678 Jan, April, July, Oct 1/19/2011 4/26/2011 7/18/2011 10/13/2011 1/26/2012 4/26/2012

2700 Feb, May, Aug, Nov 2/24/2011 15/25/2011 8/25/2011 11/2/2011 3/8/2012 6/5/2012

2774 Feb, May, Aug, Nov 2/8/2011 04/12/2011; 7/7/2011: 10/12/2011; 1/12/2012: 4/23/2012

4/19/2011; 8/3/2011: 10/24/2011: 1/23/2012
05/11/2011 8/4/2011; 10/25/2011:
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CSl Visitation Compliance

2785 Mear,June, Sept, Dec 3/16/2011 6/21/2011 8/8/2011 11/1/2011 2/6/2012 5/1/2012
2813 Feb, May, Aug, Nov 2/22/2011 5/23/2011 8/15/2011 11/30/2011 2/2/2012 5/7/2012
2842 Mar,June, Sept, Dec  [03/18/2011 During the DNC; DNC DNC; Individual signed Individual signed|
face to face meeting DNCon 3/1/2011. DNCon 3/1/2011.|
the individual Individual deefinad! " 1 darli~a A
requested and signed Columt Columt
the DNC
2882 Feb, May, Aug, Nov 2/23/2011 5/10/2011 8/23/2011 11/8/2011 2/28/2012, 5/30/2012
2980 Mar,June, Sept, Dec 3/10/2011 4/13/2011; 7/28/2011: 10/27/2011 1/20/2012 4/12/2012
5/13/2011 9/20/2011
2994 Feb, May, Aug, Nov 2/28/2011 05/25/2011 8/30/2011: 11/30/2011 2/9/2012 5/17/2012
8/31/2011
3005 Jan, April, July, Oct 1/6/2011 4/5/2011 7/5/2011 10/5/2011 1/10/2012 4/5/2012
3012 Feb, May, Aug, Nov 2/18/2011 6/27/2011 8/3/2011 & 11/9/2011 2/28/2012 6/29/2012
8/18/2011
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CS! Visitation Compliance

3018 Feb, May, Aug, Nov 2/08/2011, 2/09/2011, [Attempted home visit, Investigators and| investigators and CSl located and 5/8/2012
2/16/2011, - 5/10/2011. Referred to [ s) Unabie to locate CSl Unable to met with
Attempted phone; Bob Casey. locate| individual on
2/10/2011, 2/16/2011, 3/7/12. Re-|
2/21/2011, 3/02/2011, referred to
03/08/11, 03/17/11, b
03/23/13, 03/22/11 Columbus.
3052 Jan, April, July, Oct 1/18/2011 4/20/2011 7/28/2011 : 10/12/2011 3/28/2012|Scheduled to be
8/16/2011 seen in July 2012
3113 Mar,June, Sept, Dec 2/28/2011 5/16/2011; 7/29/2011 ; 10/14/2011: 1/25/2012:|Attempted
6/27/2011 8/12/2011, 10/19/2001 2/15/2012fhome visits:
5/18,5/22, 6/5
3115 Mar,June, Sept, Dec 3/2/2011 6/28/2011 DNC| DNCj  Individualsigned]  Individual signed
DNC on 6/28/2011. DNCon 6/28/2011.
Ne guardianship) No guardi i
referral from| referral from,
Colurmk Col
3121W aka [Mar, June, Sept, Dec 6/14/2011 9/21/2011, 12/28/2011| Individual has been|  Individual has been)
3121 reallocated to DDW.| reallocated to DDW.
3160 Mar,June, Sept, Dec 2/21/2011 04/04/2011 ¢SI DNC] DNC|  Individual signed|  Individual signed|
received DNC via DNC on 3/30/2011.] DNC on 3/30/2011,
il No guardianship No guardianship|
mai referral from| referral from,
Columb Columk
3204 Jan, April, July, Oct 1/31/2011 04/13/2011; 7/28/2011: 10/27/2011:, 1/20/2012 4/12/2012
5/13/2011 9/20/2011 12/04/2011
3222 Mar,June, Sept, Dec 2/16/2011 6/13/2011 9/2/2011 12/8/2011 3/14/2012 6/29/2012
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contacted CSI with new|
address, Family stated
that the individual and
family did not want

contact with DOH.

referred to
Columbus 3/2012.

3276 Jan, April, July, Oct 1/5/2011 4/13/2011 7/28/2011 10/27/2011, 1/23/2012 4/12/2012
3288 Feb, May, Aug, Nov 2/10/2011 5/20/2011 7/5/2011 11/18/2011 3/13/2012 5/23/2012
3357 Jan, April, July, Oct 1/21/2011 5/13/2011: 7/28/2011: 10/13/2011: 1/18/2012 4/5/2012
5/19/2011 8/19/2011 10/27/2011
3366 Mear,June, Sept, Dec 2/23/2011 6/27/2011|Attempted phone: Phone contact Phone contact Phone contact
7/13/2011: states individual states they|indivi states they|
7/18/2011: 8/9/2011: [they no longer no longer want no longer want
8/17/2011:9/1/2011: Jwant quarterly quarterly visits from (quarterly visits from
9/8/2011: Phone visits from CSI. DNC |CSI. DNC was mailed |CS1. DNC was mailed
Contact: 8/27/2011: |was mailed to to them on 9/12/11 . Jto them on 9/12/11 .
8/18/2011: them. No response [No response to date [No response to date
8/19/2011: 9/9/2011: |to date. as of 3/2012 as of 5/2012
Attempted Home
visit: 8/11/2011:
3! :
3375 Feb, May, Aug, Nov 2/9/2011 5/17/2011 8/22/2011 11/29/2011 2/28/2012 5/9/2012
3449 Feb, May, Aug, Nov 2/11/2011 5/10/2011 8/10/2011 11/16/2011| Attempted several 5/22/2012
visits in Feb. Visit|
occurred on 3/9/12,
3475 Feb, May, Aug, Nov 2/14/2011 5/16/2011 Deceased D d D d Deceased
3509 Feb, May, Aug, Nov Unable to locate, |Individual’s family DNC DNC|6/27/2011-DNC. Re- 6/29/2012

Page 11 of 29

7/2/2012





Csl Visitation Compliance

3594 Feb, May, Aug, Nov 3/16/2011] 5/12/2011 8/3/2011 11/8/2011 2/20/2012|Attempted
home visit
6/11/12:
6/18/12
3606 Feb, May, Aug, Nov 2/15/2011 5/4/2011 8/16/2011 11/2/2011 2/23/2012 5/30/2012
3655 Mar,June, Sept, Dec 1/31/2011, 6/15/2011 9/15/2011 12/27/2011 3/1/2012 6/18/2012
3/23/2011
3666 Mar,June, Sept, Dec 3/21/2011 DNC| DNC] DNC]| Individual's guardian| Individual's guardian
signed DNC on| signed DNC on)|
3/21/2011, 3/21/2011.
3867 Feb, May, Aug, Nov 2/22/2011 5/23/2011 8/31/2011 11/16/2011 2/1/2012 5/30/2012
3873 Feb, May, Aug, Nov 2/11/2011 Incarcerated Incarcerated|  Incarcerated Incarcerated Incarcerated
3904 Jan, April, July, Oct 1/27/2011 4/5/2011 8/15/2011 11/30/2011 2/1/2012fIndividual
moved. Will be
seen in July 2012
3905 Mar,June, Sept, Dec 2/17/2011 4/13/2011 7/20/2011: 11/7/2011 3/29/2012 5/2/2012
9/20/2011
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3982 Mar,June, Sept, Dec 3/2/2011 4/28/2011 7/14/2011 10/19/2011 1/5/2012 4/11/2012
4259 Mar,June, Sept, Dec 2/23/2011 6/20/2011 9/14/2011 12/16/2011 3/26/2012|Signed DNC on
3/26/2012
4321 Mar,June, Sept, Dec 3/3/2011|Attempted Phone: 9/12/2011 12/29/2011 3/28/2012|Attempted
6/14/2011; 6/22/2013; home visit
6/24/2011; Att ted
u/ .:/ao/me-.r:‘p ¢ 6/29/12
4352 Feb, May, Aug, Nov 1/20/2011 4/20/2011 7/27/2011 10/12/2011 1/30/2012 4/18/2012
4416 Mar,June, Sept, Dec 3/16/2011 6/1/2011 8/3/2011 11/2/2011 3/19/2012 6/7/2012,
4426 Feb, May, Aug, Nov i face to dividual told CSl and DNC| DNC| 5/26/2012 DNC. No| 5/26/2011 DNC. No
face: 01/09/11, RCl that the guardianship referral| guardianship referral
4427 Feb, May, Aug, Nov 3/11/2011(Family has requested 9/15/2011( Family requested; 3/30/2012|Scheduled to be
that DOH not visit until not to be seen this| seen in July 2012
October. quarter|
4502 Jan, April, July, Oct 1/19/2011 4/27/2011 7/20/2011 10/25/2011 1/5/2012 4/18/2012
4587 Feb, May, Aug, Nov 2/24/2011 5/25/2011 8/25/2011 11/2/2011 2/21/2012; 6/5/2012
3/8/2012
4590 Mar,June, Sept, Dec 3/18/2011 6/10/2011 7/20/2011 11/7/2011 1/31/12; 6/27/2012
3/29/12

Page 13 of 29

7/2/2012





Csl Visitation Compliance

Jan, April, July, Oct

received the DNC via
mail

4650 1/26/2011 4/28/2011 7/27/2011 10/13/2011 1/5/2012 4/18/2012
4666 Mar,June, Sept, Dec Unable to locate|Attempted phone Unable to locate Unable to locate Unable to locate Unable to locate
03/02/2011;
Attempted home visit:
3/10/2011; 3/31/2011
Unable to locate
4689 Feb, May, Aug, Nov 1/26/2011}4/29/2011 Phone Unable to locate, Unable to 1/31/2012 4/30/2012
contact with locate
support.Individual has
moved from the
residence. Support is
unaware of new
residential location,
Individual is currently
unable to locate,
4703 Mar,June, Sept, Dec 3/2/2011 6/21/2011 9/27/2011 12/8/2011)  Phone contact on 4/26/2012
3/19/12. Scheduled
for April per
individual and
supports request.
4739 Mar,June, Sept, Dec  |Attempted Home 4/4/2011 CSI DNC| DNC]| Individual's guardian| Individual's guardian|
visits: 03/24/2011, received the DNC| signed DNC on| signed DNC on|
03/31/2011, Phone 4/4/2011., 4/4/2011,
o3/n0/2011
4772 Feb, May, Aug, Nov 02/24/2011 CS! DNC] DNC| DNC] Individual signed| Individual signed

DNCon 2/24/2011.| DNCon 2/24/2011.

No guardi

No guar
referral from|
Colurmt

referral from|
Columk
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4785 Mar,June, Sept, Dec 2/23/2011 4/25/2011 9/20/2011 11/7/2011 1/20/12; 4/12/2012
2/10/12
4977 Feb, May, Aug, Nov 2/11/2011 5/12/2011 8/3/2011 12/8/2011 2/8/2012 5/8/2012
4985 Feb, May, Aug, Nov 2/21/2011 5/18/2011 8/8/2011 11/17/2011 2/1/2012 5/11/2012
5006 00s 005 Q0S| Q0S| Q0S| 00s 00s
5017 Mar, June, Sept, Dec 3/8/2011 6/1/2011 8/3/2011 12/15/2011 3/12/2012 6/7/2012
5024 Feb, May, Aug, Nov 2/16/2011 5/17/2011 7/21/2011 11/9/2011 Individual and| 4/18/2012
supports r
to be seen in April
5043 Feb, May, Aug, Nov 2/28/2011, 6/30/2011 7/6/2011: 10/26/2011: 2/24/2012| 5/18/2012
3/25/2011 8/31/2011 11/30/2011,
5066 Feb, May, Aug, Nov 2/23/2011 5/20/2011 9/12/2011 11/29/2011 2/9/2012 5/30/2012
5119 Mar,June, Sept, Dec DNC| DNC DNC DNC DNC| 6/14/2012
5177 Mar,June, Sept, Dec 2/7/2011 5/9/2011 8/3/2011 & 11/15/2011 2/12/2012 5/24/2012
8/10/2011
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5301 Jan, April, July, Oct 1/14/2011 4/13/2011 8/3/2011 11/3/2011 2/20/2012, 5/4/2012
5344 Mar,June, Sept, Dec 3/21/2011 6/23/2011 9/27/2011 12/8/2011 3/21/2012 6/7/2012,
5421 Mar,June, Sept, Dec 3/21/2011 6/23/2011 9/27/2011 12/8/2011 3/13/2012 6/7/2012
5538 Feb, May, Aug, Nov 2/24/2011 5/25/2011 8/11/2011, 11/8/2011 2/13/2012 5/22/2012
5579 Feb, May, Aug, Nov 2/11/2011 5/12/2011 8/3/2011 11/18/2011 2/8/2012 5/8/2012
5583 Mar,June, Sept, Dec 1/27/2011, 4/26/2011 7/21/2011 10/19/2011, 1/23/2012 4/20/2012
5599 Feb, May, Aug, Nov  {Guardian signed the DNC| DNC| DNC] On 2/28/11] On 2/28/11
DNC on 02/28/2011 individual's guardian| individual's guardian

Received via mail signed the DNC| signed the DNC

5601 Feb, May, Aug, Nov 2/15/2011 5/19/2011 7/27/2011 11/29/2011| Will be seen laterin{  Attempted phone
quarter due to| contact on 5/17/12

family request| and 5/23/12,

Attempted home|

visit5/22/12.

5669 Mar,June, Sept, Dec 2/16/2011 6/15/2011 9/15/2011 12/15/2011 3/14/2012 6/11/2012
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5682 Jan, April, July, Oct 1/18/2011 4/28/2011 7/28/2011 10/14/2011 1/31/2012 4/17/2012
5763 Jan, April, July, Oct 2/10/2011 4/1/2011 7/20/2011 10/17/2011 1/26/2012 & 4/27/2012

3/19/2012
5837 Feb, May, Aug, Nov 3/1/2011 6/13/2011 7/26/2011 10/24/2011 2/28/2012 6/29/2012|
5916 Jan, April, July, Oct 1/27/2011 4/26/2011 7/21/2011 10/19/2011 1/23/2012 4/20/2012
5956 Feb, May, Aug, Nov 3/1/2011 5/31/2011 8/23/2011 10/25/2011 3/13/2012 5/16/2012
5999 Feb, May, Aug, Nov 2/23/2011 4/27/2011 8/31/2011 10/26/2011 2/21/2012 6/14/2012
6009 Feb, May, Aug, Nov 5/23/2011; 7/18/2011: 10/21/2011: 1/9/2012 5/9/2012,

06/07/2011; 7/28/2011: 10/25/2011:
6/23/2011; 8/15/2011: 11/14/2011;
6029 Jan, April, July, Oct 1/18/2011 4/28/2011 7/28/2011 10/14/2011 1/31/2012 4/17/2012
6107 Mar,June, Sept, Dec 2/3/2011 5/16/2011 8/22/2011: 12/22/2011 3/10/2012 6/8/2012
9/20/2011:
9/27/2011

6132 Individual contacted DNC] Individual signed| Individual signed DNC
CSl. During the face to DNCon on 11/26/2010.
face visit, individual '"di"'d“af seen by}
requested that CS! not 11/25./2.010. Columbus in March|
visit unfess individual Individual 2012_'"°

contacted us. DNC referred to

signed 11/29/2010 Columbus
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6178 Feb, May, Aug, Nov 2/10/2011 5/20/2011 8/23/2011 11/18/2011 3/13/2012 5/16/2012

6209 Feb, May, Aug, Nov 2/15/2011 5/10/2011| Unable to locate Unable to[ Unable to locate| Unable to locate
locate|

6215 Feb, May, Aug, Nov 2/8/2011 5/10/2011( individual moved individual Individual Individual.

outof state.] movedoutoff movedoutof| moved out of

state, state. state.

6228 Feb, May, Aug, Nov 2/9/2011 5/17/2011 8/22/2011, 11/28/2011 2/28/2012 5/9/2012

6229 Feb, May, Aug, Nov 2/9/2011 5/17/2011 8/22/2011 11/28/2011 2/28/2012 5/9/2012

6252 Jan, April, July, Oct 1/19/2011 5/4/2011 8/31/2011: 11/30/2011, 2/23/2012 5/16/2012

9/21/2011

6311 Mar,June, Sept, Dec 3/10/2011 6/23/2011 9/15/2011 12/15/2011 3/20/2012 6/5/2012

6338 Mar,June, Sept, Dec 3/18/2011 5/19/2011 9/23/2011 11/7/2011 2/10/2012 5/31/2012

6359 Feb, May, Aug, Nov 2/25/2011 05/25/2011 7/22/2011: 10/14/2011: 2/24/2012 5/18/2012
8/30/2011 10/26/2011

6372 Mar,}une, Sept, Dec 3/18/2011] 5/19/2011 8/19/2011 11/18/2011 3/6/2012 5/31/2012
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6407 Mar,June, Sept, Dec 3/22/2011 6/8/2011 DNC| DNC Individual signed Individual signed|
DNCon 3/22/2011.| DNC on 3/22/2011.
No guardi No guardi i
referral from referral from
Colum Colurt
6425 Feb, May, Aug, Nov 2/23/2011 5/4/2011] 8/2/2011 11/2/2011 2/7/2012 5/16/2012
6498 Jan, April, July, Oct 1/27/2011 4/12/2011| Unable to locate 10/19/2011: 1/23/2012 4/10/2012
10/27/2011
6509 Feb, May, Aug, Nov 2/15/2011 5/18/2011 8/16/2011 11/4/2011 2/27/2012 5/30/2012
6533 Jan, April, July, Oct 2/28/2011 During a DNC DNC] DNC| Individual signed Individual signed
face to face meeting DNCon 2/28/11, DNC on 2/28/11.
the individual Individual declined| dividual declined
requested and signed Columbus on, Columbus on
the DNC 11/3/10, 11/3/10.
6533 DNC During face to face DNC DNC] DNC| Individual signed Individual signed
Duplicate meeting 2/28/11, DNCon 2/28/11. DNC on 2/28/11..|
Individual requested Individual declined|  Indivi declined|
and signed a DNC Columbus on, Columbus on
11/3/10. 11/3/10]
6533 DNC; DNC] DNC individual signed Individual signed|
Duplicate DNC on 2/28/11. No| DNC on 2/28/11. No
guardianship referral| dianship referral|
from Columb from Columt
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6580 Jan, April, July, Oct 1/6/2011 4/13/2011 7/15/2011 10/7/2011 1/23/2012 4/23/2012
6590 Jan, April, July, Oct 1/6/2011 - 4/13/2011 8/3/2011: 11/16/2011 1/10/2012: 6/20/2012
9/13/2011 3/20/2012
6598 Mar,june, Sept, Dec  }3/16/2011 During face DNC DNC; DNC]3/16/2011-DNC. Re-[Individual refused
to face individual referred to Columbus in March
requested no further Columbus 3/2012. 12012 and requested
contact with CSl or no further contact
DOH from CSI or DOH
6626 Feb, May, Aug, Nov  [03/23/2021 During DNC DNC| DNC] Individual signed| Individual signed|
face to face contact, DNCon 3/23/3011.] DNC on 3/23/3011.
individual requested No guardi; i No guardi;
and signed the DNC referral from| referral from|
Columbus DCA, Columbus DCA,
6627 Mar, June, Sept, Dec 3/8/2011 6/21/2011 8/17/2011 10/17/2011 2/16/2012 6/19/2012
6655 Mar,June, Sept, Dec  [02/24/2011 Cst DNC, DNC| DNC] Individual signed Individual signed
|received the signed DNCon 2/24/2011.| DNC on 2/24/2011.
DNC form, Re-referred to| Re-referred to|
Columbus 3/2012|  Columbus 3/2012.
pending]  Individual refused
assessments. | assessments and|
requested DNC,|
6657 Feb, May, Aug, Nov 2/16/2011 4/13/2011; 7/20/2011: 10/13/2011 1/20/2012 4/12/2012
04/25/2011 7/28/2011
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6677 Jan, April, July, Oct Columbus Assessment 4/13/2011: 7/7/2011; 10/13/2011: 1/12/2012 4/19/2012
in March 4/28/2011: 7/14/2011: 10/25/2011:
5/25/2011: 8/10/2011: 12/01/2011:

6719 Feb, May, Aug, Nov 2/10/2011 Individual and family 9/9/2011 individual requests |Individ q! fividual requests
have requested that that CSl visit only 1 [that CSi visit onlyl [that CS| visit only 1
visitation not occur time per year. time per year. time per year.
until fall.

6730 Mar,June, Sept, Dec 3/18/2011 D d D d D d D d D d

6768 Jan, April, July, Oct 1/4/2011 4/13/2011; 7/15/2011: 11/7/2011 1/31/2012; 5/3/2012

05/19/2011 8/19/2011 2/10/2012
6876 Feb, May, Aug, Nov 2/25/2011 6/1/2011 8/25/2011: 11/2/2011f  Attempted home| 5/30/2012
9 1 visits on 3/8/12 and|
§/29/201 3/16/12
6885 Mar,June, Sept, Dec 3/3/2011 6/28/2011 9/26/2011 12/30/2011 3/27/2012 6/28/2012
6943 Feb, May, Aug, Nov 2/23/2011 5/25/2011 7/13/2011: 10/14/2011 1/11/2011 4/13/2012
8/29/2011
7060 Feb, May, Aug, Nov 2/22/2011 5/23/2011 8/30/2011 11/16/2011 2/29/2012 5/30/2012
7050 Mar,June, Sept, Dec 3/8/2011 6/28/2011 9/15/2011 12/1/2011: 3/29/2012, 5/18/2012
12/22/2011
7234 Jan, April, July, Oct 1/26/2011 - Attempted| 4/13/2011 9/1/2011| Family asked to 1/18/2012 5/22/2012
phone; 2/15/2011 - postpone visit|
Phone Contact; . N
1872011 Acricn & until sometime
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7312 Jan, April, uly, Oct 1/19/2011 4/6/2011, 7/12/2011 10/25/2011 1/11/2012 4/4/2012
7315 Jan, April, July, Oct 2/11/2011 4/26/2011 7/8/2011 10/14/2011 1/11/2012 4/20/2012| ~
7374 Jan, April, july, Oct 3/8/2011 4/20/2011 7/14/2011 10/14/2011] Attermpted several 4/10/2012
times in January.
Visit occurred on|
2/7/2012
7433 Jan, April, July, Oct 2/16/2011 4/25/2011 7/20/2011: 10/13/2011 1/20/2012 4/12/2012
7/28/2011
7442 Mar,June, Sept, Dec 3/21/2011 6/23/2011 8/27/2011 Deceased Deceased Deceased
7455 Feb, May, Aug, Nov 2/24/2011 6/27/2011 8/10/2011 11/18/2011 3/20/2012 5/23/2012
7495 Mar,June, Sept, Dec  [03/14/2011 During the DNC]| DNC] DNC] Individual signed| Individual signed,
face to face meeting DNC on 3/14/2011.] DNC on 3/14/2011.
Individual requested Re-referred to Re-referred to|
and signed the DNC Columbus 3/2012-f  Columbus 3/2012.|
pending| Individual refused
assessments, assessments and|
requested DNC,
7509 Mar,June, Sept, Dec 2/16/2011 5/13/2011 7/28/2011: 10/27/2011: 1/20/12-S?hecluled 4/12/2012
9/20/2011f  12/01/2011| tobeseenin M;J;;
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7536 Feb, May, Aug, Nov 2/23/2011 5/10/2011 8/2/2011 11/15/2011 2/23/2012 6/5/2012
7590 Feb, May, Aug, Nov 2/17/2011 4/13/2011 7/20/2011 11/7/2011 1/31/2012 5/2/2012
7658 Jan, April, july, Oct 1/18/2011 4/13/2011 7/6/2011: 10/13/2011 1/24/2012: 4/5/2012
7/7/2011 1/26/2012
7676 Jan, April, July, Oct 1/18/2011 4/7/2011: 8/29/2011: 10/13/2011 1/12/2012 4/19/2012
4/28/2011 7/14/2011
7777 Mar,June, Sept, Dec 2/21/2011 6/28/2011 7/21/2011, 11/29/2011 3/27/2012 6/12/2012
7784 Jan, April, July, Oct Unable to locate|RCl located home Unable to locate! Unable to] Unable to locate| Unable to locate
owner, Individual does locate|
not reside at that
home,
7882 7/18/2011 DNC Individual signed Individual signed
DNC on 10/24/2011.| DNC on 10/24/2011.
Recently re-referred|  Individual refused|
to Columbus 3/2012. Columbus March|
2012.]
7907 Jan, April, July, Oct 1/18/2011 4/28/2011 7/28/2011 10/14/2011 1/31/2012 4/17/2012
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8000 Jan, April, July, Oct Phone Phone Contact 3/22/11 DNC| DNC]  Individual and DNC|
Contact:3/25/11, Family stated that they di :
3/22/11, 3/18/11, would not participate guardian s':'gnEd
3/14/11,3/8/13,  fwith quarterly f/f DNCon
3/2/11 visits. Family requested 3/22/2011.
that the DNC be mailed
to them. 4/1/2011 CSI
received the DNC via
mail,

8012 Mar, June, Sept, Dec 3/18/2011 5/20/2011 8/8/202.1|Family request that [Family continuesto |Family continues to
CSI not visit 4th request email request email
quarter. Family will [contact until they  |contact until they
continue email request visit from request visit from
contact with CSI.  |CSI. Last emall CSl. Last emait

contact on 2/14/12. |contact on 6/20/12.

8017 Mar,June, Sept, Dec 2/23/2011 6/15/2011 9/14/2011 12/15/2011 3/26/2012 5/10/2012

8093 Mar,June, Sept, Dec 2/22/2011 Aﬂjmpted home visits: Attempted home Attempted 2/3/2012; 6/5/2012

5/2/11; 6/1/1; visits: 7/14/2011;, 0/11: 3/9/2012
6/6/11; 6/14/13; 7spaonz;| O™ 3/ 20/ ii /9/20
6/15/11; 6/17/11 7/22/2013; 10/21/2011:
8226 Jan, April, July, Oct 1/20/2011 4/28/2011 7/28/2011 10/13/2011 1/12/2012 4/19/2012
8249 Mar,June, Sept, Dec 2/21/2011f  04/04/2011 CS| DNC| DNC; Individual signed|  Individual signed
received DNC via DNCon 3/30/2011.| DNC on 3/30/2011.
il No guardianshi No guardianshi
mai referral from referral from
Colum ol
8276 Mar,June, Sept, Dec 3/2/2011 6/8/2011 8/16/2011 12/1/2011 2/20/2012 6/12/2012

Page 24 of 29





CS! Visitation Compliance

8355 Mar, June, Sept, Dec 3/10/2011 5/19/2011 7/28/2011: 11/7/2011: 2/10/2012 5/31/2012
9/23/2011 12/01/2011

8442 Jan, April, July, Oct 1/4/2011 5/19/2011 8/19/2011 11/18/2011] 2/10/2012 5/31/2012

8509 aka |Mar,June, Sept, Dec 2/15/2011 Deceased Deceased Deceased Deceased Deceased

8509D

8523 Jan, April, July, Oct 1/24/2011 4/28/2011 8/11/2011 12/15/2011 3/8/2012|6/27/12 phone
contact. Family
requested no face
to face contact
this quarter.

8624 Jan, April, July, Oct 2/1/2011 4/1/2011; 7/14/2011: 10/12/2011 3/2/2012]|Phone contact

04/19/2011; 8/4/2011 6/4/12. No face to

face contact this
month due to CSI
safety issues.

8776 Feb, May, Aug, Nov Incarcerated Incarcerated Incarcerated, incarcerated Incarcerated Incarcerated

8787 Feb, May, Aug, Nov 2/23/2011] 4/27/2011 8/31/2011 10/26/2011 2/21/2012 6/14/2012

8832 On Hold? Incarcerated Incarcerated Incarcerated Incarcerated Incarcerated Incarcerated

8839 Mar,June, Sept, Dec 2/23/2011 6/15/2011 9/14/2011 12/15/2011 3/26/2012 5/10/2012
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8851 Jan, April, July, Oct 1/18/2011 4/26/2011 7/29/2011 Deceased Deceased Deceased
8853 Feb, May, Aug, Nov 2/16/2011 4/13/2011 7/15/2011; 11/7/2011 1/31/2012 5/2/2012
9/20/2011
8860 Jan, April, July, Oct Unable to locate|On 6/7/2011 Rcl On 6/7/2011 RCI On6/7/2011RCl  [on 6/7/2011 RCI DNC
located indivi located individual located individ| located individual
Individual and family  |individual and family ivi and Individual and family
d and signed d and signed [family requested requested and
the DNC stating they  [the DNC stating they |and signed the DNC |signed the DNC
wanted no contact wanted no contact  [stating they wanted stating they wanted
with or assi; from [with or no contact with or |no contact with or
DOH from DOH i from from DOH)
DOH
8885 Feb, May, Aug, Nov 2/22/2011 5/25/2011 8/16/2011: 11/18/2011 2/20/2012 5/16/2012
9/16/2011
8907 Feb, May, Aug, Nov 2/10/2011 5/17/2011 8/22/2011 11/29/2011, 2/28/2012 5/9/2012
8943 Feb, May, Aug, Nov 1/6/2011 5/13/2011; 7/22/2011: 10/13/2011: 1/12/2012 4/2/2012
05/19/2011 7/28/2011: 10/27/2011,
8/19/2011:
8974 Feb, May, Aug, Nov  |Home visit 02/10/2011}4/11/11 phone call 8/18/2011 11/3/2011 2/14/2012 5/1/2012
Individual's brother with family who report
stated that individual |that individual is living
had left home and the {out of state.
family was unaware of
his location
8994 Mar,June, Sept, Dec 3/3/2011 6/28/2011 9/26/2011 12/30/2011 3/27/2012 6/28/2012
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8998 Mar,June, Sept, Dec 2/24/2011, 5/20/2011 8/8/2011 11/21/2011, 3/21/2012 6/26/2012
3/21/2011

9007 Mar,june, Sept, Dec 3/2/2011 6/8/2011 9/15/2011 12/1/2011 2/20/2012 6/12/2012
9047 aka  |Feb, May, Aug, Nov 1/5/2011 6/2/2011 7/15/2011: 10/6/2011 1/9/2012 4/12/2012
9074 7/26/2011

9058 Feb, May, Aug, Nov 2/15/2011 5/9/2011 8/10/2011 11/14/2011, 3/2/2012 5/16/2012
9205 Mar,June, Sept, Dec 3/9/2011 6/13/2011 9/20/2011 12/7/2011 3/15/2012 6/14/2012
9255 Jan, April, July, Oct 2/9/2011 5/17/2011 8/3/2011, 11/15/2011 2/13/2012 4/26/2012
9367 Feb, May, Aug, Nov 2/7/2011 5/17/2011 8/24/2011 11/21/2011 3/8/2012 6/4/2012
9390 Jan, April, July, Oct Incarcerated, Incarcerated Incarcerated|  Incarcerated Incarcerated Incarcerated
9433 Mar,June, Sept, Dec 1/27/2011 4/14/2011 7/7/2011, 10/12/2011 1/5/2012 4/4/2012
9440 Jan, April, July, Oct 1/18/2011 4/5/2011 7/25/2011 10/26/2011 1/19/2012 4/12/2012
9446 Feb, May, Aug, Nov 2/22/2011 5/31/2011{9/7/2011: 10/19/2011] 10/19/2011 3/15/2012, 5/22/2012
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9553w Dbw DDW / has| DDW / has DDW / has| DDW / has| DDW / has DDW / has,
Guardian Guardian Guardian Guardian Guardian Guardian
9734 Mar,June, Sept, Dec 3/16/2011 6/17/2011 8/18/2011 [Family requested 1/3/2012 6/19/2012
visit in January
9774 lan, April, July, Oct 1/18/2011 4/28/2011 7/28/2011 10/14/2011, 1/31/2012 4/17/2012
9797 Mar,June, Sept, Dec 3/14/2011 6/16/2011 9/1/2011 12/1/2011 3/14/2012, 6/14/2012
9815 Jan, April, July, Oct 1/20/2011 4/28/2011 7/15/2011. 10/18/2011 1/12/2012 4/18/2012
9886 Jan, April, July, Oct 3/30/2011{6/20/2011 Family 7/27/2011 10/20/2011 2/23/2012 5/22/2012
rescheduled visit for
6/28/2011. 6/28/2011
Family left message to
cancel visit and would
reschedule for another
time.
9906 Feb, May, Aug, Nov 2/8/2011 04/07/2011; 8/3/2011 11/16/2011 2/22/2012 5/9/2012
5/10/2011
9922 Jan, April, July, Oct 1/24/2011 4/20/2011 7/25/2011 10/25/2011 1/26/2012 4/12/2012
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9926 Feb, May, Aug, Nov During the f/f visit DNC Deceased Deceased Deceased Deceased
on 2/18/2011,
Individual signed
9961 aka [Mar,June, Sept, Dec Deceased Deceased Deceased Deceased Deceased| Deceased,
9861D
9967 Mar,June, Sept, Dec 3/1/2011 6/9/2011 9/21/2011 12/28/2011 3/20/2012; 6/8/2012
3/26/2012
9984 aka [Jan, April, July, Oct D d Di d Deceased| Deceased Deceased, Deceased
9984D
9999 Mar,June, Sept, Dec 1/24/2011 4/7/2011 Incarcerated Incarcerated Incarcerated Incarcerated
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i
Supports refuse contact

210 1/9/2011incomplete with CSI
1009 12/3/2010 Match for Service Completed.
12/30/2009
1024 6/11/2010 Match for Services Completed.
04/21/2011
1046 6/17/2010 Match for service on Completed.
10/26/2011

1153 7/7/2010 DNC Completed DNC signed by individua! on
1/19/2011. DCA not completed by
Columbus due to tribal jurisdiction.

1206 7/29/2010 Declined Service Completed. Guardian submitted letter to Eligibility
on 1/05/2011 requesting closure of
DDW process

1235 1/3/2011 Match for Service Compieted

1/7/2012
1267 11/7/2006 TEASC application CSl delivered a letter to
delivered to family. individual and family stating
that a TEASC eval was
necessary to assist in
eligibility. CSl offered
assistance with TEASC
application. No response
from family at this time.
1422 12/22/2010 Allocation on hold as of |Completed Allocation remains on hold at
1/19/2005 individual's request.
1625 10/27/2010 Unable to locate Unable to locate Unable to locate
1689 8/26/2010 Match for Service Completed.
02/23/2011
1774 5/1/2007 Match for Service Completed.
06/21/2007

1870 7/15/2010 Declined Service Completed Individuatl signed Service Declination
form signed on 4/28/2011. DCA
completed and guardianship referral
made on 6/25/10. As of 5/25/11
closed by 00G.

1920 7/7/2010 Declined Service Completed Guardian signed Service Declination
form on 6/20/2011.

1925 11/3/2010 Declined Service Completed Individual signed Service Declination
form on 7/22/2011. DCA completed
on 11/2/2010 with no guardianship
referral.

1948 12/3/2010 Declined Service Completed Signed Service Declination form by
POA on 4/27/2011. DCA completed
on 11/17/10 with no guardianship
referral.
individual signed SDF on 3/21/2012;
DCA completed on 8/30/2011; No

1986 9/19/2011{Declined service Completed Guardianship referral
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1987 aka {9/30/2010 Need app pkt; dx info Individual is not currently  |Individual is incarcerated.
8883 8832 eligible as he is
incarcerated.
2059 7/7/2010 Match for Service Completed.
01/19/2011

2276 7/7/2010 Declined Service Completed Individual signed service Declination
form on 7/27/2011. Guardianship
referral made by Columbus and later
closed by O0G.

2315 7/7/2010 Declined Service Completed Guardian Signed Service Declination
form on 6/20/2011

2358 12/3/2010 Match for Service Completed

6/27/2011
2451 7/15/2010 Match for Service Completed
03/15/2011
Individual signed service declination
form on 4/11/12. DCA completed on

2503 3/6/2012|Declined service Completed 5/26/10 with no guardianship referral.

2543 12/22/2010 Declined Service Completed Individual signed Service Declination
form on 7/6/11. DCA completed on
12/1/2010 with no guardianship
referral.

6/28/12 - CSl took
Registration form completed forms to
2610 8/30/2011|submitted on 4/26/2012 |eligibility
2618 7/19/2010 Individual has requested |Completed Guardianship recommendation.
closure of Individual and sister (proposed
recommendation guardian) signed the Service
Declination form on 9/29/2011

2654 6/11/2010 Declined Service Completed Service Declination signed on
8/10/2011-tribal guardianship no
jurisdiction.

2813 8/19/2010 Declined Service Completed Individual signed Service Declination
Form on 10/11/2011. DCA completed
on 4/27/10 with no guardianship
referral.

2882 9/8/2010 Match for services Completed

4/17/2012

2980 8/19/2010 Declined Service Completed Letter to Eligibility signed by guardian
on 10/28/2010 requesting closure of
application

3052 8/19/2010 Declined Service Completed Individual signed Service Declination
signed 7/28/2011. DCA completed on
7/29/10 with no guardianship referral.
individual signed SDF on 6/28/2011;
DCA completed on 12/1/2010; no
Guardianship ref; also signed DNC

3115 12/9/2010]Declined service Completed 6/28/2011

3204 8/9/2010 Match for Service Completed.

4/20/2011
3276 12/29/2008 Match for Service Completed.
5/22/2009
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3475 8/2/2010 Match for Service Deceased Deceased
03/30/2011
Intake and Eligibility
currently in process of
Registration form sending out DDW
3509 4/26/2012)submitted on 4/26/2012 application.
3594 6/11/2010 Declined Service Compieted Guardian Signed Service Declination
form on 8/3/2011.
3666 7/22/2010 DNC Completed. DNC signed by guardian on 3/21/2011
3867 8/19/2010 Match for Services Completed.
01/11/2011
3904 5/17/2010 Match for Service Completed
4/19/2011
3982 6/11/2010 Match for Service Completed.
01/21/2011
4352 8/26/2010 Declined Service Completed Individual signed Service Declination
7/27/2011. DCA completed on
7/29/2010 with no referral for
guardianship.
4426 7/7/2010 No Match 09/21/2010 Completed. DNC obtained by RCI on 5/26/2011
4587 7/7/2010 Match for Service Completed.
02/07/2011
4703 7/15/2010 Match for Service Completed.
05/12/2011
4739 8/9/2010 DNC Completed DNC signed by individual's guardian on
4/4/11,
4772 7/15/2010 DNC Compileted DNC signed by individual on
2/24/2011. DCA completed on
6/15/10 with no guardianship referral.
5024 7/7/2010 Match for Service Completed.
. 04/14/2011
5043 8/2/2010 Declined Service Completed Individual signed Service Declination
form on file. 8/17/2011. DCA
completed on 7/13/10 with
guardianship referral. 5/25/11
guardianship referral ciosed by 00G.
5119 4/30/2012 Application sent to intake [Pending information from
and eligilbity on 6/14/12. |intake and eligibliity.
5177 10/25/2010 Needs Psych Eval TEASC evaluation occurred
on 5/24/2012. Pending
results from TEASC eval.
5519 8/19/2010 Match for services on Completed.
9/11/2008
5601 7/8/2009 Match for services Completed.
7/15/2009
5763 7/7/2010 Declined Service Completed Guardian signed Service Declination

form on 3/19/2012.
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5837 7/19/2010 Referred to TEASC Obtained TEASC application [Individual and supports are aware of
packet on 8/22/2011 recommendation. CSl has discussed
the necessity of making an
appointment with TEASC. Individual
continues to refuse to set TEASC
appointment.

6107 7/22/2010 Declined Service Completed Individual signed Service Declination
form on 4/21/2011. DCA completed
on 6/15/10 with no guardianship
referral.
5/16/12-individual and supports do

6178 8/31/2010|Declined service Completed not wish to pursue DDW at this time.

6215 7/7/2010 Match for Service Completed Moved O0S

03/11/2011
individual signed SDF on 7/22/2011;
DCA completed on 12/01/2010; no

6359 12/31/2010|Declined service Completed Guardianship ref

6425 8/19/2010 Declined Service Completed Individual signed Service Declination
form on 8/2/11. DCA completed on
8/4/2010 with no guardianship
referral.

6590 8/23/2010 TEASC application mailed. {3/21/12 CS! mailed TEASC {Guardian appointed on or about

application. CSl assisting in }10/19/2011
scheduling TEASC

appointment at individual's

home. 5/7/12 TEASC

informed CSI that eval will

occur in several months.

6730 10/27/2010 Deceased 4/30/2011 Deceased Deceased
individuat signed SDF on 5/26/2011;
DCA completed on 1/5/2011; no

6943 1/10/2011}Declined service Completed Guardianship ref

CSl assisted individual in
completing DDW
application and ROIs to
DDW application obtain documents to assist
7030 9/12/2011|complete 5/18/12 in eligibility.
7312 12/2/2010 Match for Service Completed.
12/05/2008

7455 7/7/2010 Declined Service Completed Individual signed Service Declination
form on 9/22/2011. DCA completed
on 5/27/10 with no guardianship
referral.

7502 2/27/2007 Match for Service Completed.

02/13/2008
CSI working with TEASC to
schedule appt. On 5/7/12
TEASC informed CSI that
TEASC app has been eval will not take place for
7536 9/13/2011|submitted on 2/29/2012 |several months.
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7658 7/7/2010 Match for Service Compieted
11/01/2011
7777 12/6/2005 Match for Service Completed.
03/14/2006
8012 7/19/2010 Match for services Completed.
8/09/2010
8017 7/22/2010 Need app. Packet; dx info {Intake and Eligibliy currently[CS| continuing to work with NMBHI to
working through CS| to get necessary
obtain necessary assessments/evaluations completed in
documents to assist in order to obtain eligiblity for DDW.
eligibility NMCHI need Navajo interpretor for
assessment.
8093 6/1/2008 Declined Service Completed
8509 7/15/2010 Deceased 4/26/2011 Deceased Deceased
8998 8/19/2010 Match for Service Completed
03/11/2011
9074 7/7/2010 Match for Service on Completed.
01/07/2011
9205 7/27/2010 Currently being reviewed [TEASC evaluation

by intake and eligibility. completed and submitted
to intake and eligibility on
4/11/12. TEASC referring
the case to the
neuropsychiatrist in order
to obtain more information
about individual's diagnosis.

9440 3/15/2007 Match for services Completed
10/15/2007
9815 12/23/2008 Needs Psych Eval 6/11/12-CSI mailed

completed TEASC
evaluation to Intake and

Eligiblity.
9906 12/4/2008 Match for Service Completed.
12/22/2010
. CSli to assist if situation
9999 9/21/2010|individual incarcerated changes
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Completed. The individual's mother has
been identified as the Health Care
Decision Maker.

2276 YES Completed Completed. Individual has identified a
friend to be the Health Care Decision
Maker

2358 YES Completed Individual signed Service Declination
form on 4/28/11. DCA completed on
11/18/10 with no guardianship referral.

3115 YES Completed Individual signed POA naming mother.

3276 Yes Completed Completed. Individual has an adult child
identified to be the Health Care Decision
Maker.

5177 YES Completed Compieted. Niece has been identified as
HCDM.

5301 YES Completed Completed. Individual has identified
brother as Health Care Decision Maker.

5538 YES Completed Completed Individual has identified
brother and sister in-law as Health Care
Decision Makers.

5837 YES Completed Completed.individual has identified a
Health Care Decision Maker.

5916 YES Completed Completed. individual has identified
sibling as Health Care Decision Maker.

6509 YES Completed Completed. Individual has identified the
brother and sister in law as the HCDM

6943 Yes Completed individual has appointed a POA

9446 YES Completed Completed. Individual has identified the
brother as Health Care Decision Makers.

1265w YES Completed Individual signed POA naming sister.

2296W YES Completed IDT currently pursuing guardianship for
individual.

3539w YES Completed IDT met and identified HCDM
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5972w

YES

Completed

Completed. Individual has identified
brother and aunt as healthcare decision
makers under the healthcare decision
act.

6498W

YES

Completed

IDT met and identified HCDM

7536W

YES

Completed

Completed. Individual has identified
sister and brother as healthcare decision
makers under the healthcare decision
act.

7951W

YES

Completed

4/26/11 IDT mtg min's rec'd addressing
IDT’s desire to invoke “HC Decision
Act/Decisions by Surrogate” if need
should arise.

7980W

YES

Completed

Completed DDSD notified CSl that a
plenary legal guardian has been
appointed.

8677W

YES

Completed

Completed. Individual has identified
brother and aunt as healthcare decision
makers under the healthcare decision
act.

dec142

YES

Deceased

Deceased

dec395

YES

Deceased

Deceased

7-3-2012






Service Status Report-PCO

Completed Receiving |Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 53474864
Columbus
1009 YES Completed Completed. Approved for PCO on 8/15/2011:
Provider 99999998
1024 YES Completed Completed. Approved for PCO on 9/8/2010: Provider
18820573
1030 NO Individual receives Completed. Individual receives 44QMB and
044QMB and therefore therefore is not eligible for PCO.
is not eligible for PCO.
1046 YES Completed Completed Approved for PCO on 11/29/2010:
Provider 99999998
1153 REFERRED PRIOR TO [Completed Receiving Completed. Approved for PCO on 1/1/2009: Provider|
SETTLEMENT Service prior to 000A15.
Columbus
1206 Individual tives in |Completed N/A
No ICF/MR
1234 REFERRED PRIOR TO |Completed Receiving Completed. Approved for PCO on 4/1/2009: Provider,
SETTLEMENT Service prior to 99999998
Columbus
1235 REFERRED PRIOR TO |Received PCO services |Completed N/A
SETTLEMENT prior to settlement
1267 Individual receives Completed
QMB therefore
making him
ineligible for PCO
No services.
1422 REFERRED PRIOR TO |Completed Receiving Completed. Approved for PCO on 1/1/2009: Provider
SETTLEMENT Service prior to 00028426
Columbus
1498 YES Declined Service Completed. Individual signed service Declination
form on 4/26/11. DCA completed on
8/24/10 with no guardianship referral.
1620 YES Completed Completed. Approved for PCO on 10/05/2010:
Provider 99999998
1625 YES Denied Completed. Denied by Molina. Currently unable to
locate
1689 Individual lives at Fort |Completed N/A
No Bayard.
1774 REFERRED PRIOR TO |Completed Receiving Completed. Approved for PCO on 4/1/2009: Provider
SETTLEMENT Service prior to 00027019
Columbus
1870 REFERRED PRIOR TO |Completed Receiving Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 000G0065
Columbus
1920 REFERRED PRIOR TO {Completed Receiving Completed. Approved for PCO on 4/1/2009: Provider
SETTLEMENT Service prior to 29857309
Columbus
1925 Declined PCO Service |Completed Signed Service Declination form
7/25/2011-DCA completed 11/2/10. No
guardianship referral
Yes

7-3-2012





Service Status Report-PCO

1948 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 6/1/2009: Provider
SETTLEMENT Service prior to 00029365
Columbus
1960 NO 00s Completed. 00s
1961 REFERRED PRIOR TO |Completed Receiving [Completed. Approved for PCO on 4/1/2009: Provider
SETTLEMENT Service prior to 00027575
Columbus

1986 Yes Completed Completed Approved for PCO on 12/14/2010:
Provider 99999998

1987 Individual is Completed N/A

No incarcerated.

2059 Yes Declined Service Completed. Service Declination Form Signed by
individual on 8/17/2011. DCA
completed on 5/15/10 with no
guardianship referral.

2212 REFERRED PRIOR TO JCompleted Receiving |Completed. Approved for PCO on 8/1/2008: Provider

SETTLEMENT Service prior to 57575533
Columbus

2276 Declined PCO Service |Completed Service Declination form signed
7/27/2011-DCA completed 6/16/10.
Guardianship referral made but later

Yes closed by 00G
2315 REFERRED PRIOR TO {Completed Receiving  [Completed. Approved for PCO on 4/1/2009: Provider
SETTLEMENT Service prior to 29857309
Columbus

2358 YES Completed Completed. Approved for PCO on 4/1/2009: Provider
99999998

2398 YES Declined Service Completed Service declination form signed by tribal
guardian 8/3/11. Family requested to be
seen one time per year in January.

2416 REFERRED PRIOR TO [Completed Receiving |Completed. Approved for PCO on 8/1/2008: Provider

SETTLEMENT Service prior to 000F1564
Columbus

2451 YES Completed Compileted. Approved for PCO on 9/22/2010:
Provider 99999998

2474 REFERRED PRIOR TO |Completed Receiving [Completed. Approved for PCO on 1/1/2009: Provider

SETTLEMENT Service prior to 99999998:
Columbus

2503 YES Declined Service Completed. Individual signed service Declination
form on 4/26/11. DCA completed on
5/26/10 with no guardianship referral.

2525 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO 8/1/2008: Provider

SETTLEMENT Service prior to 99599998
Columbus
2543 Pending-individual CSlI continues to visit. N/A
failing to follow up
Yes
2610 YES Completed Compieted Approved for PCO 11/2011.
2618 YES Family continues to fail |CSI continues to visit.
to follow up-pending  |Unable to make contact.
2654 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 1/1/2009: Provider

SETTLEMENT

Service prior to
Columbus

89772890
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2700 REFERRED PRIOR TO [Completed Receiving {Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 00075285
Columbus
2785 YES Declined Service Completed. Service Declination Form signed by
individual on 8/8/11. DCA completed
5/19/2010 with no guardianship
referral.
2813 Individual lives in Completed N/A
No ICF/MR
2842 YES DNC Completed. Individual signed DNC on 3/1/11.
Individual referred to Columbus. No
guardianship referral.
2882 REFERRED PRIOR TO |Completed Receiving |[Completed. Approved for PCO on 4/1/2009: Provider
SETTLEMENT Service prior to 99999998
Columbus
2980 Individual lives in Completed N/A
No ICF/MR
3012 REFERRED PRIOR TO {Completed Receiving |Completed. Approved for PCO on 8/1/2008: Provider|
SETTLEMENT Service prior to 68650566
Columbus
3018 YES Previously receiving 6/18/12 United
PCO. Services Healthcare completed
dropped. CSI initial assessment.
intervened. individual was informed
that PCO services would
begin soon.
3052 YES Declined Service Completed. Individual signed Service Declination
signed 7/28/2011. DCA completed on
7/29/10 with no guardianship referral.
Completed individual signed SDF on 6/28/2011; DCA
- completed on 12/1/2010; no
Guardianship ref; also signed DNC
3115 Yes Declined service 6/28/2011
3160 YES Declined Service Completed. Individual signed Service Declination
form on 7/28/11. DCA completed by
Columbus on 7/21/10 with no
guardianship referral. Individual also
signed DNC on 3/30/11.
3204 Individual lives in Completed N/A
No ICF/MR
3276 REFERRED PRIOR TO {Completed Receiving |Completed. Approved for PCO on 1/1/2009: Provider
SETTLEMENT Service prior to 99999998
Columbus
3475 NO Deceased Deceased Deceased
3594 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 1/1/2009: Provider
SETTLEMENT Service prior to 10374337
Columbus
3666 REFERRED PRIOR TO |Completed Receiving [Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 99999998
Columbus
3867 Individual lives in Completed N/A
No ICF/MR
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3872 REFERRED PRIOR TO |Completed Receiving [Completed. Approved for PCO on 11/1/2008:
SETTLEMENT Service prior to Provider 000G0065
Columbus
3904 Individual lives in Completed N/A
No ICF/MR
3982 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 1/1/2009: Provider
SETTLEMENT Service prior to 00028426
Columbus
4070 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 000Z9365:
Columbus
4259 YES DNC Completed. Individual was assessed by Columbus
3/2012. DNC was signed by individual
on 3/26/12.
4321 REFERRED PRIOR TO {Completed Receiving {Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 00079365
Columbus
4352 YES Completed Compieted. Approved for PCO on 9/1/2010: Provider]
99999998
4416 REFERRED PRIOR TO JCompleted Receiving [Completed. Approved for PCO on 4/1/20089: Provider
SETTLEMENT Service prior to 46635025
Columbus
4426 YES Declined Service Completed DNC obtained by RCl on 5/26/2011.
DCA completed on 6/16/10 with no
guardianship referral.
4427 REFERRED PRIOR TO |[Completed Receiving |Completed. Approved for PCO on 1/1/2009: Provider
SETTLEMENT Service prior to 79382363
Columbus
4587 Declined PCO Service |Completed Individual and guardian verbally declined
Yes PCO services on 3/8/12.
4703 REFERRED PRIOR TO [Completed Receiving |Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 75208067
Columbus
4739 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 1/1/2009: Provider]
SETTLEMENT Service prior to 22554254
Columbus
4772 YES DNC Completed. DNC signed by individual on 2/24/2011.
DCA completed on 6/15/10 with no
guardianship referral.
4862 Deceased
4977 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 1/1/2009: Provider
SETTLEMENT Service prior to 10374337
Columbus
5006 NO Moved O0S Moved 00S 00s
5017 YES Completed Completed. " |Approved for PCO on 9/21/2010:
Provider 99999998
5024 REFERRED PRIOR TO [Completed Receiving |Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 81303611
Columbus
5043 YES 10/11/2010 - Denied  |Completed. PCO Denied - Did not meet level of care -

PCO - did not meet
level of care
7/6/2011 - Declined
Service

10/11/2010. Individual also signed
service Declination form on 7/6/11.

DCA completed by Columbus on 7/21/10
with no guardianship referral.
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5119 REFERRED PRIOR TO |Completed Receiving {Completed. Approved for PCO on 11/1/2009:
SETTLEMENT Service prior to Provider 00027511
Columbus
5177 Individual lives in a Completed N/A
No nursing facility.
5519 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 4/1/2009: Provider|
SETTLEMENT Service prior to 00027511
Columbus
5601 YES Family unavailable for |6/14/12-Caregiver
visits. informed CSI that they
will be scheduling an
appointment with
individual's PCP to start
PCO process.
5632 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 000Z9365:
Columbus
5763 Declined PCO Service |Completed Guardian signed service declination form
for PCO services on 3/19/12.
Yes
5837 YES Declined Service Completed. Individual signed Service Declination
form on 8/2/11. DCA completed on
7/8/10 with no guardianship referral.
6107 Declined PCO Service |Completed Service Declination form signed by
individual on 4/21/2011-No
Yes guardianship referral
6215 YES 00s Completed.
6252 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 4/1/2009: Provider
SETTLEMENT Service prior to 00027511
Columbus
Completed individual signed SDF on 7/22/2011; DCA
completed on 12/01/2010; no
6359 No Declined service Guardianship ref
6407 YES Individual did not Completed. Individual refused Columbus
complete MADO75 and assessments. No guardianship referral.
signed DNC. He Do Not Contact. CSl delivered a MAD
continues to make 075 to the individual. On that visit, the
occasional contact individual signed the DNC. We have no
with CSI. information regarding whether or not
the individual followed through with the
PCP. On 3/2/12 new MAD379 form with
cover letter sent to individual. Letter
returned on 3/21/12-unclaimed by
individual.
6425 REFERRED PRIOR TO {Completed Receiving |Completed. Approved for PCO on 4/1/2009: Provider
SETTLEMENT Service prior to 81439300
Columbus
6509 REFERRED PRIOR TO [Completed Receiving |Completed. Approved for PCO on 4/1/2009: Provider
SETTLEMENT Service prior to 99999998

Columbus

7-3-2012





Service Status Report-PCO

6590 YES MAD379 form On 3/21/12 CSI faxed

submitted to Molina  |MAD379 form to Molina
to initiate PCO services.
Csl gave information
regarding PCO process to
individual's newly
appointed guardian.
Guardian states he will be
pursuing PCO services
and will contact CSI if
assistance is needed.

6626 YES DNC Completed. Individual signed DNC on 3/23/11. DCA
completed on 3/1/12 with no
guardianship referral.

6655 NO Completed individual no longer individual no longer qualifies for PCO.

qualifies for PCO Changed from 04 (SSI} to 44 (QMB). Re-
referred to Columbus 3/2012. Individual
refused Columbus and requested DNC

6730 YES Deceased Deceased Deceased

6749 YES Declined Service Completed. Service Declination Form signed
9/9/2011. DCA completed on 5/11/10
with no guardianship referral.

6876 YES Declined Service Completed. individual verbally declined PCO services
on 6/5/12.

6943 Yes Completed Completed Approved for PCO services 4/2012

Completed
7090 Yes Completed Approved for PCO services 12/2011
7234 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 99999998
Columbus
7312 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 4/1/2009: Provider]
SETTLEMENT Service prior to 85025038
Columbus

7455 YES Completed Completed. Approved for PCO on 9/14/2010:
Provider 99999998

7495 YES Declined Service Completed Individual signed DNC on 3/14/11.
Individual re-referred to Columbus
3/2012 and refused assessments.

7502 REFERRED PRIOR TO |[Completed Receiving |Completed - Approved  |Approved for PCO on 4/1/2009. Entered

SETTLEMENT Service prior to for PCO on 4/1/2009. SNF on 6/1/2009. Currently remains in
Columbus Entered SNF on 6/1/2009.|SNF.
Currently remains in SNF.

7536 YES Completed Completed. Approved for PCO on 1/1/2010: Provider
85025038

7658 REFERRED PRIOR TO [Completed Receiving |Completed. Approved for PCO on 11/1/2008:

SETTLEMENT

Service prior to

Columbus

Provider 99999998

7-3-2012






Service Status Report-PCO

7676 REFERRED PRIOR TO JCompleted Receiving |Completed. Approved for PCO on 4/1/2009: Provider
SETTLEMENT Service prior to 000Z7592
Columbus
7777 Individual livesin a Completed N/A
No nursing facility.
8000 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 8/1/2008: Provider
SETTLEMENT Service prior to 85277304
Columbus
8012 REFERRED PRIOR TO |Completed Receiving {Completed. Approved for PCO on 4/1/2009. Provider
SETTLEMENT Service prior to 00027575
Columbus
8017 Individual lives in Completed N/A
No ICF/MR
8093 Pending-individual individual does not Individual currently does not receive the
failing to follow up qualify for PCO proper funding to qualify for PCO
Yes
8249 YES Declined Service Completed. Individual signed Service Declination
form on 7/28/11. DCA completed by
Columbus on 7/21/10 with no
guardianship referral. Individual also
signed DNC on 3/30/11.
8509 NO Deceased Deceased Deceased
8523 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO 4/1/2009: Provider
SETTLEMENT Service prior to 00073315
Columbus
8624 NO Declined Service Completed. Individual signed Service Declination
Form on 9/26/11. DCA completed on
9/14/11 with no guardianship referral.
8743 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 8/1/2008. Mi Via
SETTLEMENT Service prior to services began on 6/1/2009.
Columbus
8787 YES Declined Service Completed. Service Declination form signed on
4/26/11 by individual and by caregiver
who is actively seeking guardianship.
8974 YES Declined Service Completed. Individual signed service declination
. form on 11/3/2011. DCA completed on
8/25/10 with no guardianship referral.
8998 REFERRED PRIOR TO |Completed Receiving |Completed. Approved for PCO on 4/1/2009: Provider|
SETTLEMENT Service prior to 99999998
Columbus
9074 YES Declined Service Completed. Individual and guardian signed service
declination form on 7/26/2011
9205 Individual livesin a Completed N/A
No nursing facility.
9440 REFERRED PRIOR TQO| Completed Receiving |Completed. Approved for PCO on 11/1/2008:
SETTLEMENT Service prior to Provider 00028484
Columbus
9446 YES CSi provided MAD379 |Completed. Family has failed to follow up. CSI
and located physician continues to visit.
9734 YES Completed Completed. Approved for PCO on 11/16/2010:

Provider 99999998
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Service Status Report-PCO

9797 REFERRED PRIOR TO |Completed Receiving  |Completed. Approved for PCO 1/4/2010: Provider
SETTLEMENT Service prior to 99999998
Columbus
9815 REFERRED PRIOR TO JCompleted Receiving  |Completed. Approved for PCO on 1/1/2009: Provider
SETTLEMENT Service prior to 99999998
Columbus
9906 YES Completed Completed. Approved for PCO on 9/7/2010: Provider
99999998
9967 Pending-individual CS! continues to offer
failing to follow up assistance
Yes
CS! to assist if situation
9999 Yes Incarcerated changes

7-3-2012





Service Status Report-POA

1240|YES Individual has completed the POA on N/A
6/15/11.
2337|YES Individual signed Service Declination 10/13/2011

form on 6/08/11. DCA completed on
5/22/2010 with no guardianship referral.

2358|YES Individual signed Service Declination 5/27/2011
form on 4/28/11. DCA completed on
11/18/10 with no guardianship referral.

3115|YES Individual completed POA on 6/28/11. 10/13/2011

5043]YES Service Declination form signed by 10/13/2011
individual on 7/6/11. DCA completed on
7/21/10 with no guardianship referral.

7676]YES Individual signed Service Declination 5/27/2011
form on 6/10/11. DCA completed on
6/16/10 with no guardianship referral.

8276|YES Individual signed Service Declination 10/13/2011
form on 6/08/2011. DCA completed on
6/4/2010 with no guardianship referral.

1265W|YES Sister is POA for individual.

7314WIYES Moved Out of State with sister who was |N/A
pursuing guardianship.

7951W|YES Considered by IDT and declined.

8224W|YES Mother is POA for individual.

7-3-2012
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April 2, 2012

Peter Cubra, Esq.

John Hall, Esg.

Attorneys at Law

3500 Comanche Rd. NE, Suite H
Albuquerque, NM 87107-4546

Re:  JMv. NM DOH, et al., No. 07-CV-604 RB/ACT

Dear Mr. Cubra and Mr. Hall,

L

This letter is in response to your letter of February 10, 2012.

THIRD REPORT

Plaintiffs allege that Defendants have failed to comply with the provision on page 4 of the Arbitrator’s
January 20, 2011 Order.

Defendants have complied with the following provision on page 4 of the Arbitrator’s J anuary 20, 2011
Order through submission of the following:

1.

Service Plans for each individual with a list of the recommendation from Columbus for each
individual, identification of the actions taken by CSI to follow up with recommendations and
other actions taken on behalf of the individual. These Service Plans were provided to Mr.
Michael Gross, Arbitrator, and Mr. Peter Cubra on a CD with a cover later dated January 19,
2011 in PDF form, Bates No. 000001-000664. (see Attachment 1, letter of 1/ 16/2012).

Service Status Reports ( DDW, PCO, HCDM and Power of Attorney) which identify the actions
taken to facilitate the application for the programs and services recommended by Columbus,
submitted 2/21/2011 electronically to Michael Gross, Arbitrator, and plaintiffs’ counsel, which
have been updated and submitted monthly thereafter.(see Attachment 2, email of 2/21/201 1)
The Power of Attorney (POA) Service Status report provided at the meeting with Peter Cubra and
John Hall on 3/2/2012 clarified for each individual whether a Power of Attorney has been
identified, or, if the individual chose to decline the recommended service, the date on which a
Service Declination Form was signed (FN1). During the March 2, 2012 meeting, Plaintiffs’
counsel was reminded that Gabrielle Sanchez-Sandoval, Acting General Counsel provided a
training to all CSI workers including the appropriate paperwork to provide to individuals in order

1 Whenever possible, Defendants have documented the declination of any service by having the individual or
guardian sign a “Declination of Services” form. These documents are retained by the Department of Health. A
sample of the Declination of Services form is attached as Attachment 3.

Exhibit B
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to have a discussion regarding the POA process and the selection of an appropriate person to
serve as the Power of Attorney. Trainings were also provided to CSI with information and
appropriate forms regarding the Guardianship process and how to select a Health Care Decision
Maker.

RELEASE OF DOCUMENTS

Plaintiffs allege that Defendants have failed to comply with the following provision on page 2 of
the Arbitrator’s November 11, 2010 Order:

1) The New Mexico Department of Health shall provide to Plaintiffs’ counsel any documents
sought by a release within thirty (30) days of receipt of the release.

Defendants retained a private investigator to catalog all documents stored in Cottage 2 of the
LLCP, the storage rooms at the Bank of the West, including the micro fiche which contained the
CST documents. Defendants’ investigator searched State Archives for documents related to the
individuals for whom Plaintiffs’ counsel had produced valid releases.

Defendants provided copies of all additional documents for each of the individuals for whom
plaintiffs’ counsel provided a valid release of information. At the meeting on March 2, 2012,
Defendants included a checklist of all previously released documents for each individual for
whom Plaintiffs’ counsel provided a valid release. Counsel for both the Department of Health and
Aging and Long Term Services Department were required to engage in multiple conversations
with Plaintiffs’ counsel to cure deficiencies in the most of the releases. This resulted in delays.
There are no further documents to produce.

AFFIDAVIT

Plaintiffs’ counsel allege that Defendants have not fully complied with the provision on page 2 of
the Arbitrator’s November 11, 2010 Order, specifically, “to provide an affidavit to Plaintiffs’
counsel and the Arbitrator within thirty (30) days for this Order, verifying that it has confirmed
and has documented in writing on file, an explicit refusal to be contacted by the State Agency
Defendants by those individuals so noted on Exhibit A.”

Plaintiffs’ counsel requested a new affidavit, or, in the alternative, a meeting with Plaintiffs’
counsel to explain the Affidavit of 12/12/2010. Plaintiffs’ counsel further request that DOH
“provide us with a new affidavit that addresses all of the deficiencies in the first affidavit, and
provides all such information regarding all 25 individuals identified in the January 24, 2012 CSI
report as “Do Not Contact”. Plaintiffs’ counsels go on to request that Defendants’ new affidavit
include information, inter alia, on who made the refusal, what was their authority and if any
refusals were made by guardians whose appointment was facilitated by DOH.

Defendants respond to the allegations as follows:

Defendants produced the required Affidavit on 12/12/2010.
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For each individual on the January 24, 2012 CSI Visitation Compliance Report identified as “Do
Not Contact” (DNC)(FN 2) the updated CSI visitation report for the month of March 2012
indicates the date on which the individual (or the guardian if appropriate) signed the DNC form.
For any refusals made by the individual’s guardian, a list of those individuals was sent to
Disability Rights of New Mexico in accordance with paragraph 3(f) of the Settlement Outline.
The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity.

The Columbus Organization was contracted pursuant to the terms of the Settlement Agreement to
provide oral and written notice, conduct assessments and make recommendations to CSI to
follow-up regarding services. The Department is in the process of verification that each
individual received the required notice. Some individuals were referred to the Columbus
Organization despite a DNC on file if the DNC was received prior to January 8", 2010.

Regarding the 25 individuals identified in the January 24, 2012 CSI Visitation Report:

1. 210 Family has requested that CSI not initiate contact, but will contact CSI if and
when they need assistance.

2. 1153 Individual signed DNC on 1/19/2011 received by CSI worker.

3. 1723 Individual signed DNC on 3/7/2011 received by CSL

4. 2474 Individual and family states he does not want contact from CSI.

5. 2842 Individual signed DNC on 3/1/2011 received by CSI.

6. 3115 Individual signed DNC on 6/28/2011 received by CS].

7. 3160 Individual signed DNC on 3/30/2011 received by CSL

8. 3509 Individual verbally requested DNC on 6/27/2011.

9. 3666 Guardian signed DNC 3/21/2011 received by CSI.

10. 4426 Individual verbally requested DNC received 5/26/2011 by RCL

11. 4739 Guardian signed DNC 4/4/2011 received by CSI.

12. 4772 Individual signed DNC on 2/24/2011 received by CSL

13. 5599 Guardian signed DNC on 2/28/2011 received by CSL.

14. 6132 Individual signed DNC on 11/26/2010 received by CSI.

15. 6407 Individual signed DNC on 3/22/2011.

16. 6533 Individual signed DNC on 2/28/2011 received by CSI.

17. 6598 Individual verbally requested DNC on 3/16/2011 to CSL
18. 6626 Individual signed DNC on 3/23/2011.

19. 6655 Individual signed DNC 2/24/2011 received by CSI.

20. 7495 Individual signed DNC 3/14/2011 received by CSI.

21. 7882 Individual signed DNC 10/24/2011 received by CSL

22. 8000 Individual and proposed guardian signed DNC 3/22/2011.

23. 8249 Individual signed DNC on 3/30/2011 received by CSI.

24. 8860 Individual signed DNC on 6/7/2011 received by RCL

25. 9926 Individual signed DNC on 2/18/2011 received by CSI worker.

2 Whepever possible, Defendants have documented the request to cease all contact by having the individual or
guardian sign a “Do Not Contact” form. These documents are retained by the Department of Health. A sample of the
Do Not Contact Form is attached as Attachment 4.
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V. MONTHLY REPORTS

Plaintiffs’ counsel alleges that Defendants have failed to comply with the following provision on pages 2-
3 of the Arbitrator’s January 20, 2011 Order, which directs Defendants to report to Plaintiffs’ Counsel on
contact between CSI workers and eligible individuals. The second reportrequires Defendants to describe
the status of the PCO and Waiver application process for every person identified by Columbus as eligible
for a waiver, including what Defendants have done, and plan to do, to get the necessary documentation to
support such applications. Defendants were ordered to report to Plaintiffs’ counsel on the progress every
thirty days.

Defendants have submitted five monthly updated Service Status Reports (DDW, PCO, POA, HCDM and
CSI Visitation Compliance) every month, beginning on February 21, 2011. These monthly updated
reports list the status of the relevant application process for each individual and include what CSI has
done, and intends to do, to assist the individuals in gathering the necessary documentation to support such
applications.

Subsection A .
According to paragraph 3(c) of the Agreement, each individual who receives Waiver referral shall
“simultaneously apply for PCO services”. As was related to plaintiffs’ counsel during the
meeting on March 2, 2012, a decision was made by the Department to refer all individuals for
PCO services. As plaintiffs’ correctly noted, 21 individuals listed on the DDW report were
inadvertently not listed on the PCO report, however these 21 individuals were in fact referred for
PCO services, and CSI workers provided and continue to provide information and assistance.
The status of the PCO application process for each of the 21 individuals indentified by Plaintiffs’
counsel is listed below, and these individuals will be included in the March 2012 Service Status

Report.
1. 1206 N/A; Individual lives in ICF/MR
2. 1235 Receives PCO services
3. 1267 Individual not eligible for PCO; receives QMB
4. 1689  N/A; Individual lives at Ft. Bayard Medical Center
5. 1925  Individual signed Service Declination form 7/25/2011
6. 1987 Individual not currently eligible — currently incarcerated
7. 2276  Individual signed Service Declination form 7/27/2011
8. 2543  Individual has expressed frustration to CSI worker about PCO application

process, CSI worker offered to accompany individual to PCP appointment to explain
PCO benefits to doctor; no guardianship

9. 2813 N/A; Individual lives in ICF/MR

10. 2980 N/A,; Individual lives in ICE/MR.

11. 3204 N/A; Individual lives in ICF/MR

12. 3867 N/A; Individual lives in ICE/MR.

13. 3904  N/A; Individual lives in ICF/MR

14. 4587  Guardian and Individual declined PCO services on 3/08/2012

15. 5177  Individual lives in nursing facility

16. 5763  Guardian signed Service Declination Form 3/19/2012
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17. 6107
18. 7777
19. 8017
20. 8093
21. 9205

Subsection B

Service Declination form signed by individual 4/21/11
Individual lives in nursing facility

N/A; Individual lives in ICF/MR

Individual was provided with MAD 379 form on 2/3/12
N/A; Individual lives in ICF/MR

As noted above, it was the decision of the Department of Health to refer all individuals to the
PCO program. However, the determination to refer individuals for waiver services was only made
by the Columbus reviewer. For this reason there will be a discrepancy between the number of
individuals referred to PCO and the number of individuals referred to DDW.

Subsection C

In response to questions based upon the January 24, 2012 DDW Report, information on each
declination follows, as requested:

“Declined Service”

I. 1206 Guardian sent letter to Eligibility requesting closure of DDW app 1/5/11
2. 1267 Individual signed Service Declination on 5/05/11

3. 1780  Service Declination Form signed by individual 4/28/11

4. 1920  Guardian signed service declination form on 6/20/11

5. 1925  Individual signed service declination form on 7/22/ 11

6. 1948 Individual with PoA signed service declination form on 4/27/11
7. 2276  Individual signed service declination form 7/27/ 11

8. 2315  Guardian signed service declination form 6/20/ 11

9. 2543  Individual signed service declination form 7/6/11

10. 2654  Individual signed service declination form 8/10/11

11. 2813 Individual signed service declination form 10/11/11

12. 2980  Guardian sent letter to Eligibility requesting closure of DDW app 10/28/10
13. 3052 Individual signed service declination form 7/28/11

14. 3594 Guardian signed service declination form 8/3/11

15. 4352 Individual signed service declination form 7/27/11

16. 5043  Individual signed service declination form 8/17/11

17. 5763  Guardian signed service declination form 3/19/12

18. 6107  Individual signed service declination form 4/21/11

19. 6425  Individual signed service declination form 8/2/11

20. 7455  Individual signed service declination form 9/22/11

“Do Not Contact”

1. 1153 Individual signed Do Not Contact form on 1/1 9/11

2. 3666 Tribal guardian signed Do Not Contact form on 3/21/11

3. 4739 Guardian signed Do Not Contact form on 4/4/1 1

4. 4772 Individual signed Do Not Contact form on 2/24/11
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“Unable to Locate”

1. 1625 Last contact 5/3/11 by telephone individual would not give current address.
Attempts to contact since that time have been unsuccessful.

“Individual Requested Closure of Recommendation/Individual and Supports Not Interested in
DD Waiver Services”

l. 2618 Individual and sister signed Service Declination form 9/29/11

2. 6590 CSIsent DDW application to intake and eligibility; TEASC application mailed
on 3/21/12 '

3. 8093 Individual states he is not interested in DDW services.

“TEASC”

1. 1235 Match for services 1/7/2012

2. 2882 TEASC evaluation scheduled for 3/22/12

3. 5177 TEASC evaluation to be scheduled

4. 5837 Individual refuses to set TEASC appointment for evaluation
5. 9205 TEASC evaluation scheduled for 3/29/12

6. 9815 - TEASC evaluation scheduled for 4/26/12

“No Match for Services for Other Reasons”
1. 1422 (allocation on hold as of 1/19/05) Allocation on hold at individual’s request.

2. 1987 (need app packet, dx info, individual not currently eligible for DDW or PCO
services) Individual is currently incarcerated

3. 4426 (no match) Eligibility determined no match for DDW services
8017 Documents submitted on 3/26/12 to Eligibility to support application

Subsection (D)

Information has been updated from the comprehensive letter submitted by Gabrielle Sanchez-
Sandoval, Acting General Counsel to John Hall dated November 2, 2011 (Attachment 5). Please
note that the application MADO75 is now referred to as MAD379. In response to questions based
upon the January 24, 2012 DDW Report, information on each individual follows, as requested:

“Now pursing PCO”

1. 2610 Receiving PCO

2. 4259 Delivered MAD 379 on 12/16/11; individual assessed by Columbus 3/2012;
DNC signed 3/26/2012

3. 5601 CSI delivered MAD 379 to guardian on 11/29/11

4. 6407 Individual signed DNC 3/22/11

5. 6876 CSI delivered MAD 379 to individual on 9/9/11; CSI to support physician

contact; multiple attempts by CSI to contact in March were unsuccessful
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“Pending MAD 075 per Molina”

1. 6590 MAD 379 submitted by Guardian; CSI faxed MAD 379 to Molina on 3/21/12 to
initiate PCO services

2. 9446 Individual states no interest in PCO services at this time

“Denied”

1. 1030 Not eligible for PCO

2. 1625 Not eligible for PCO

“Unable to Locate per Evercare”

1. 2618 MAD 379 delivered to home on 9/29/11; multiple attempts by CSI to contact
have been unsuccessful

“Do Not Contact™

1. 2842 Individual signed Do Not Contact form on 3/1/11

2. 4772 Individual signed Do Not Contact form on 2/24/11

3. 6626 Individual signed Do Not Contact form on 3/23/11

“Declined Service”

1. 1046 Individual signed Service Declination Form 1/11/12

2. 1498 Individual signed Service Declination Form 4/26/11

3. 2059 Individual signed Service Declination Form 8/17/11

4. 2398 Individual signed Service Declination Form 8/3/11

5. 2503 Individual signed Service Declination Form 4/28/11

6. 2785 Individual signed Service Declination Form 8/8/11

7. 3052 Individual signed Service Declination Form 7/28/11

8. 3160 Individual and PoA signed Service Declination Form 7/28/11
9. 4426 Individual verbally declined to CS14/6/11

10. 5043 Individual signed Service Declination Form 7/6/11

11. 5837 Individual signed Service Declination Form 7/30/11

12. 6749 Individual signed Service Declination Form 9/9/11

13. 7495 Individual signed Do Not Contact 3/14/11

14. 8249 Individual and PoA signed Service Declination Form 7/28/11
15. 8624 Individual signed Service Declination Form 9/26/11

16. 8787 Individual signed Service Declination Form 4/27/11

17. 9074 Guardian and Individual signed Service Declination Form 7/26/11
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Subsection (E)

In response to your questions based upon the January 24, 2012 CSI Visitation Compliance
Report, information regarding each individual follows:

“Unable to Locate™

1. 1625 Last contact 5/3/11 by telephone, individual would not give current address.
Attempts to contact since that time have been unsuccessful. Six attempted phone contacts;
messages left each time. CSI contact information left at son’s home. Most recent telephone
contact attempt on 3/6/2012; message left with CSI contact information. Individual receives
SSI with son’s mailing address.

2. 2416 Multiple attempts to contact; no one will answer the door. CSI contact
information has been left multiple times. Receives PCO and SSI.

3. 3018 Individual was seen by CSI in March 2012; re-referred to Columbus for
assessment.

4. 4666 CST has not been able to contact this individual. Attempts by RCI to locate have
been unsuccessful.

5. 4689 Attempts by CSI to contact individual at last known address unsuccessful

throughout 2011; phone contacts and letter sent 6/2011. CSI made face-to-face contact with
individual in October 2011 and again in January 2012.

6. 6209 Multiple attempts to contact; no one will answer the door; CSI contact
information left at the door, attempt on 8/24/2011 mailbox labeled vacant.
7. 7784 During attempted home visit on January 21, 2011, the home was boarded up and

vacant. On January 28, 2011, RCI located individual. All attempts by CSI to contact have
been unsuccessful. CSI contact information left at the home. Referred again to RCI to
locate. Individual signed DNC; received by RCL

Of the seven individual’s listed above, three were assessed by Columbus, one was referred to
Columbus for assessment, but Columbus was unable to make contact with the individual, and one
individual refused the assessment. The Department recognizes that an individual’s life is not
static, and for that reason the CSI workers continue to attempt to make contact with individuals
for whom they have contact information, even though attempts at contact have been unsuccessful.
The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity.
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“Do Not Contact”

Plaintiffs’ counsel asks “for 25 individuals, Do Not Contact” information. This appears to be the
same list submitted by Plaintiffs’ counsel under “Affidavit™ supra.

For each individual on the January 24, 2012 CSI Visitation Compliance Report identified as “Do
Not Contact” (DNC) the updated CSI visitation report for the month of March 2012 indicates the
date on which the individual (or the guardian if appropriate) signed the DNC form. If any refusals
were made by the individual’s guardian, a list of those individuals was sent to Disability Rights of
New Mexico in accordance with paragraph 3(f) of the Settlement Outline. The Department
continues to respect an individual’s right to accept or decline a service or assistance, until the
individual has been formally declared to lack capacity. In response to your questions based upon
the January 24, 2012 CSI Visitation Compliance Report, information regarding each individual

follows:

1. 210 Family has requested that CSI not initiate contact, but will contact CSI if and
when they need assistance.

2. 1153 Individual signed DNC on 1/19/2011 received by CSI worker.

3. 1723 Individual signed DNC on 3/7/2011 received by CSIL.

4, 2474 Individual and family states he does not want contact from CSL

5. 2842 Individual signed DNC on 3/1/2011 received by CSL.

6. 3115 Individual signed DNC on 6/28/2011 received by CSI.

7. 3160 Individual signed DNC on 3/30/2011 received by CSL

8. 3509 Individual verbally requested DNC on 6/27/2011.

9. 3666 Guardian signed DNC 3/21/2011 received by CSI.

10. 4426 Individual verbally requested DNC received 5/26/2011 by RCI.

11. 4739 Guardian signed DNC 4/4/2011, received by CSL

12. 4772 Individual signed DNC on 2/24/2011 received by CSIL

13. 5599 Guardian signed DNC on 2/28/2011 received by CSI.

14. 6132 Individual signed DNC on 11/26/2010 received by CSI.

15. 6407 Individual signed DNC on 3/22/2011.

16. 6533 Individual signed DNC on 2/28/2011 received by CSL

17. 6598 Individual verbally requested DNC on 3/16/2011 to CSIL.

18. 6626 Individual signed DNC on 3/23/2011.

19. 6655 Individual signed DNC 2/24/2011 received by CSI.

20. 7495 Individual signed DNC 3/14/2011 received by CSI.

21. 7882 Individual signed DNC 10/24/2011 received by CSI.

22. 8000 Individual and proposed guardian signed DNC 3/22/2011.

23. 8249 Individual signed DNC on 3/30/2011 received by CSIL.

24. 8860 Individual signed DNC on 6/7/2011 received by RCI.

25. 9926 Individual signed DNC on 2/18/2011 received by CSI worker.
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“Other”

Plaintiffs’ counsel allege that seven (7) individuals did not receive the level of CSI visitation
required by the Agreement.

The Department respects the rights of individuals and families to decline visitation or request
specific scheduling of visits. This information is included in the monthly Service Status Reports.

For seven (7) individuals, the following information is in response to your request for explanation
in greater detail why these individuals have not received quarterly visitation by CSI:

I.
2.
3.

o

2212 (family does not want quarterly visits, and wishes to contact CSI if need something)
2398 (family requested one visit per year)

3366 (Individual stated over the phone that he wants no contact with the State; DNC mailed
to individual, but no response) '

4427 (Individual requested two visits per year; seen 9/15/11; scheduled to be seen in March,
2012; phone contact made 3/19/2012, individual requested the visit be made at a later date )
6719 (Seen 9/09/11; individual requests CSI visit one time per year)

8012 (family requests email contact only)

8093 (Seen 3/9/12; individual is inconsistent with permitting CSI to assist; CSI has contact
with caregiver)

Subsection (F)

In response to your questions based upon the January 24, 2012 Healthcare Decision-Maker
Report, information regarding each individual follows. Each of these 8 individuals is already on
the DD Waiver. CSI submitted a Request for Regional Office Intervention (RORI) with a request
that the Columbus recommendation be discussed by the team. When the Regional Office received
the information below, the Regional Office closed the Recommendation per RORI policy.

Nk~

1265W Individual signed PoA appointing sister

2296W IDT currently pursuing guardianship for individual

3539W IDT met and identified HCDM

5972W Individual has identified brother and aunt as HCDM

6498W IDT met and identified HCDM

7536W Individual’s sister has been identified as HCDM, alternate is brother HCDM
7951W 4/26/11 IDT minutes received addressing IDT’s desire to invoke UHCDM if needs
should arise

8677W Individual has identified brother and aunt as HCDM
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Subsection (G)

In response to your questions based upon the January 24, 2012 Power of Attorney Report,
information regarding each individual follows. In response to your questions based upon the
January 24, 2012 Power of Attorney Report, information regarding each individual follows. Each
of these 8 individuals is already on the DD Waiver. CSI submitted a Request for Regional Office
Intervention (RORI) with a request that the Columbus recommendation be discussed by the team.
When the Regional Office received the information below, the Regional Office closed the
Recommendation per RORI policy.

1. 1265W Sister is PoA for individual

2. 7951W IDT met and declined PoA and decided to invoke UHCDM Act if needs should arise
3

8224W Mother is PoA for individual
“Service Declination form signed”

The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity.
1. 2337 Individual signed Service Declination Form 6/8/11

2. 2358 Guardian signed Service Declination Form 4/28/11
3. 7676 Individual signed Service Declination Form 6/10/11
4. 8276 Individual signed Service Declination Form 6/8/11

V. INADEQUACY OF CSI SUPPORTS

Plaintiffs’ counsel allege that CSI personnel are not providing the needed level of assistance to
each eligible individual, that many individuals are experiencing difficulties obtaining or
maintaining their public benefits such as PCO or DD Waiver or D&E Waiver services, and that
others are having difficulties with their medical care and/or with managing their financial affairs.

The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity. Section 3(d) of the
Settlement Agreement provides that individuals will be referred by CSI workers to the
appropriate agency or program for processing in accordance with the program guidelines,
eligibility, criteria and available funding, subject to the agency’s respective statutory and
regulatory responsibilities (italics added). During the meeting with Peter Cubra and John Hall on
3/2/2012, DDSD Director Cathy Stevenson informed Plaintiffs’ counsel that CSI workers would
continue to assist individuals in applying for services for which they may be eligible, but CSI
workers would not engage in advocacy on behalf of individuals.

During the meeting with Peter Cubra and John Hall on 3/2/2012, DDSD Director Cathy
Stevenson informed Plaintiffs’ counsel that the CS! workers had been reorganized and were now
reporting to supervisors in their geographical area, such as a DDSD Regional Office manager, or
to other DDSD leadership who could provide guidance if any questions arose in the final
completion of the Settlement Agreement tasks. The detail of each individual CSI worker’s chain
of command is available as public record. A list of each CSI worker and respective supervisor is
included in this formal response to your letter of February 10, 2012, as follows:
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CSI Supervisor
Dave Doyle Chris Futey
Angela Pacheco Charlene Cain
Steve Coca Roberta Duran
Doug Baker Scott Doan
Sarah Humbard Phil Moskal
Kathy Baker Kathleen Linnehan
Shadee Brown Kathleen Linnehan

VL NAMES OF 101 INDIVIDUALS

As summarized in Defendants’ letter to Plaintiffs® counsel on March 26, 2012, the parties discussed
Plaintiffs’ counsel request for the names of the 101 individuals who are the subject of the February 10,
2012, letter and currently identified by their unique identifiers, so that Plaintiffs’ counsel can “assure
themselves™ that each individual is receiving the benefits available under the Settlement Agreement. The
common goal of both parties, to provide the eligible individuals with the benefits of the Settlement
Agreement, was acknowledged, as well as the fact that the individuals visited by Plaintiffs’ counsel and
the Defendants’ agents might not always respond in the same way to the same question. The lives of the
individuals are not static, and both needs and desires may change for any number of reasons. The futility
of having the parties visit at different times, resulting in different responses, was acknowledged, and
Defendants suggested that joint visits might be the most expeditious means of ending the cycle of
disparate responses. Plaintiffs’ counsel suggested that Defendants enter into an Order similar to the one
executed by the DDPC to effectuate the provision of names of individuals for whom Plaintiffs’ counsel
does not have an effective release of information, and provided Defendants with a copy of the DDPC /
Plaintiff Stipulated Protective Order Regarding Confidentiality dated July 15, 2011.

Defense counsel has reviewed the Order and determined that the terms of this document provide
redundant reassurances as to the confidentiality of the protected health information of the individuals who
would be impacted. As the Order notes, this information is currently protected by the Health Insurance
Portability and Accountability Act of 1996. The assurances that the confidential information will not be
used for any purposes other than “this litigation” and agreeing to “destroy or return all confidential
information within 90 days of the conclusion of the litigation™ overlooks the fact that the litigation was
concluded in March 2010.

While Defendants understand that both parties have the common goal of offering services to the former
residents of the State facilities, divulging the names, locations and protected health information of any
individuals who are not represented by Plaintiffs’ counsel would violate their federally protected privacy,
substantially exceed the terms of the Settlement Agreement, and possibly interfere with the effective
relationships established by the CSI workers with many of these individuals over the past several years.
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VII.  ADDITIONS TO SERVICE STATUS REPORTS

As a result of the thorough review performed by Defendants, individuals who did not previously appear
on some of the service status reports are now reported on the updated service status reports. Defendants
are confident that although the individuals did not appear on the previous reports, this was an inadvertent
error. These individuals are clearly identified on each report.

Sincerely,

WALZ AND ASSOCIATES

Anne Alexander, Esg.
Kathyleen Kunkel, Esq.

ATA/KMK/sch
Attachment(s): As stated.

cc via email with attachments:

Gabrielle Sanchez-Sandoval, DOH Acting General Counsel
Peggy leffers, Esq.

Cathy Stevenson, Director of DDSD

Jerry A. Walz, Esq.

Rachel Higgins, Esq.

Nancy Simmons, Esq.

Charles Peifer, Esq.

Cecilia Nunez





Jerry A. Walz, Esq.” Walz and Associates Alfred . Creecy, Esq.
____________________ Kathyleen M. Kunkel, Esg.

*Also Admitted Attorneys at Law .
in Texas & Colorado y David Dayog Black, Esq.
“Making Legal History™

133 Eubank Bivd NE
Albuquerque, NM 87123

(505) 275-1800
(505) 275-1802 FAX

January 19, 2011

Michael A. Gross, Esq.

Dines & Gross PC

6301 Indian Schoo] Road NE, Suite 900
Albuguerque, NM 87110

Peter Cubra, Esq.
2001 Carlisle BIvd NE, Suite E
Albuquerque, NM 87110

Re:  Foley v. DOH, et al.
Dear Mr. Gross and Mr. Cubra,

Enclosed please find a disc containing Bates No. documents CSI Service Plan Dec. 16,
2010 Arbitration 000001 through 000664, documenting CSI follow-up on Columbus

recommendations.

Please contact our office with any questions.

Sincerely,

WALZ AND ASSOCIATES

Shalada C. Hopper, Legal Assistant

/sch
Enclosure: as stated
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AALEXANDER

From:

Sent:

To:

Cc:

Subject:
Attachments:

Michael and Peter,

Anne Alexander

Monday, February 21, 2011 1:47 PM

‘pecubra@qwestoffice.net’; 'mgross@dinesiaw.com’; Jerry A. Walz

Kathy Kunkel; Lauer, Gregory, DOH; Sanchez-Sandoval, Gabrielle, DOH
updated Service Status spreadsheet Foley Arbitration

Service Status Report 02172011.xlsx

Attached please find the updated Service Status Report provided by the New Mexico Department of Health. This report
contains the updated status of all Columbus recommendations regarding DDW, PCQ, Power of Attorney, and Health
Care Decision Maker. Each type of recommendation is identified by tab on the excel spreadsheets.

Sincerely,

Anne Alexander

Walz and Associates

275-1800
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. Bdilding a Healthy New Mexico! - . ' SusanaMartinez, Goverror

Catherine Torres, MD
Cabinet Secretary Designate

I understand that the Columbus Organization recommended the following Services for me. My
CSI caseworker has read and explained each of these services to me and offered to assist me in
obtaining them. At this time I choose to:

PURSUE NOT PURSUE

DD Waiver DD Waiver

Personal Care Option Personal Care Option
Power of Attorney Power of Attorney

My CSI caseworker has provided me with the necessary forms and offered to or assisted me in
completing applicable forms.

I understand that I may change my decision and my CSI worker will renew efforts to assist me in
my perusal or will assist me to close existing applications as requested.

Signature of Individual Date
Signature of Guardian Date
Signature of Witness Relationship of Witness
Signature of CSI Date
.,E,VE ~ Developmental Disabilities Supports Division « Mikki Rogers, Director
%C 5301 Central Avenue NE, Suite 203 » Albuquerque, New Mexico « 87108
NEW MEXICO (505) 841-5503 « FAX: (505) 841-6523 o http://www.nmhealth.org/ddsd

PURNTER
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" Susana Wartinez, Governor

Catherine Torres, MD
Cabinet Secretary Designate

Name of Individual:

As a part of an initiative of the New Mexico Department of Health to update the Department’s
Developmental Disabilities database, we are locating individuals who have previously received
services at a New Mexico state facility. We are meeting with you to determine if you are
receiving services. We want to learn about your current health, wellness, and any benefits you
are receiving. By consenting, you agree to provide information. If you decline to participate,
your signature will indicate that you do not want any services from the Department of Health /
Developmental Disabilities Supports Division / Community Services Integration Team at this
time.

0 I Consent O 1 Do Not Consent
Signature of Individual Signature of Person providing assistance
DOH Staff or Contractor Date

Name of Individual:

As a part of an initiative of the New Mexico Department of Health to update the Department’s
Developmental Disabilities database, we are locating individuals who have previously received
services at a New Mexico state facility. We are meeting with you to determine if you are
receiving services. We want to learn about your current health, wellness, and any benefits you
are receiving, By consenting, you agree to provide information. If you decline to participate,
your signature will indicate that you do not want any services from the Department of Health /
Developmental Disabilities Supports Division / Community Services Integration Team at this
time.

0 I Consent 0 I Do Not Consent

Signature of Individual Signature of Person providing assistance
DOH Staff or Contractor Date
g‘g! “ Developmental Disabilities Supports Division « Mikki Rogers, Director
‘%:C 5301 Central Avenue NE, Suite 203 » Albuquerque, New Mexico s 87108
MW MEQICO (505) 841-5503 ¢ FAX: (505) 841-6523 » http://iwww.nmhealth.org/ddsd

CFBIADURE
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November 2, 2011

FACSIMILE
(505) 256-7641

John Hall

3500 Comanche Road NE, Suite H
Albuquerque, New Mexico 87107-4546

RE: JMv. NM DOH, No. CV-07-604 RB/ACT

Dear Mr. Hall:
Mr. Hall:

In response to your email related to PCO services, generally I will say that I believe in our efforts
to have succinct monthly reports, the brevity of some of the information has caused some
confusion; it’s a delicate balance trying to create an informative but brief status report. I also

 believe some of the language that is used, or the inconsistency of some language that is, also

created some confusion. We are working to address these issues for future reports.

I must say, however with regard to your use of the word “entitlement”, we have to be careful.
While making referrals for PCO services is a part of the settlement agreement, considering PCO
an entitlement service is not legally accurate. Further, with regard to your comments related to
decisional capacity, DOH CSI staff is not in a position to unilaterally assess and make findings
as to an individual’s decisional capacity. DOH will honor the consent or refusal of an individual
as long as they remain their own legal guardian/legally recognized decision maker. It should be
noted that we often rely on natural supports as witnesses and as individuals that can assist in
explaining issues to the individuals who are part of the Foley group. Natural supports include
family and friends.

Many times it can feel like DOH is in between a rock and hard place because we have been
criticized or accused of not talking to an individual directly, but in the same breath we are also
criticized for relying on the consent of a non adjudicated adult if there is a question in your mind
as to their capacity. From our perspective, all individuals retain the right to make their own
decisions unless or until a court or other legally recognized process takes that right away (or the
individual gives it away). Keeping in mind of course, that if we have concerns about an
individual‘s capacity to consent, we can and do make referrals to the OOG or other appropriate
referrals. As previously stated, DOH does work with natural supports as those are the people
that the individual trusts and who usually have information about the individual.

'é ¥ OFFICE OF GENERAL COUNSEL
(C 1190 St. Francis Dr., Room N4095 » P.0. Box 26110 » Santa Fe, New Mexico s 87502-6110
NEW MEXICO {505) 827-2997 « Fax: (505) 827-2930  http://www.nmhealth.org

CENTENNIAL

18222012
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John Hall
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DOH has relied on the agreed upon evaluations completed by Columbus with regard to
decisional capacity in their interactions with Foley individuals. If and when CSI has a concern
about an individual’s decisional capacity they have been trained to make referrals to the OOG.
The OOG did a presentation for CSI staff about the type of information the office needs to
process such referrals. Additionally, CSI staff has been trained by APS with regard to what APS
does and does not do; including their role in guardianship proceedings and how to make a report
to them.

I'recognize that you have requested contact information in order to assist the individuals you
specifically mentioned in your email. By way of this letter I will provide you information of
each of the individuals PCO referral status and ask that instead of us “handing over the follow-
up” to you that you agree to work with DOH. We have common goals and DOH wants to assist
any individual that requests assistance. If we work together, perhaps we can avoid some of the
back and forth that can sometimes occur when we don’t both have the same information. I trust
that this update will clarify some of your questions and also give more information than the
monthly reports, thus you may have a clearer picture of each person’s PCO referral status, If
this update does not suffice; perhaps for any individual that we have inconsistent information for,
or experiences with, CS! could make a special visit to address concerns you still have regarding
PCO, in addition to their regularly scheduled visits.

In considering the updates below, please be advised that all individuals subject to Foley were
referred for PCO before all were contacted to ‘get a Jump on referrals’, so sometimes it looks like
they were initially interested and then changed their mind, but actually some of the activity took
place before the individual made their wishes directly known.

I have contacted each CSI worker directly to obtain the information below.
Here is the specific information:

1) 1046 - DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Evercare did an assessment and
began services. Evercare reported being sent away and services being declined by family
(mother); sisters then told CSI the service was needed and a new application was
submitted to HSD. PCO services are being pursued and CSI is working with individual,
supports, and Evercare to schedule a new evaluation to determine needs based on new
program standards. :

2) 6876 —DDSD made a referral for PCO services. Individual is non- adjudicated.
Columbus made no recommendation for Guardianship. Individual initially declined
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3)

4)

5)

6)

7)

8)

services verbally; individual contacted CSI and indicated they are now open to some
limited assistance, CSI provided the MAD form to the individual and instruction for
completion. PCO is now being pursued and CSI is working with individual and supports
to obtain service.

1009 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual originally declined,
but did not sign a declination form. Individual then expressed interest in PCO services.
Individual was given MAD form and an appointment was made with PCP. PCO services
began in September 2011.

1498 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed a Service
Declination form for both DD Waiver and PCO.

7495 - DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus did not assess or recommend Guardianship. Molina sent individual a letter
saying he qualifies and asking if they could do an assessment; no response from
individual to Molina. Individual lives with girlfriend, has continually been a DNC, does
not want state assistance. Individual signed the Do Not Contact during the face to face
visit and requested that the Department of Health not contact him in the future. He stated
that he wants no assistance from the State.

4426 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus did not assess or recommend Guardianship. Individual refused to sign Do Not
Contact form for CSI or RCI investigator some time ago, a referral was made on his
behalf at the inception of the settlement, but individual has declined service and any
requested or required follow-up.

2785 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus did not make a recommendation for guardianship. Individual has signed a
Service Declination form. The Columbus assessment stated “If ... has been referred for
the Personal Care Option, he does not want this service and it is this reviewer’s
recommendation that he does not need this service at this time.”

3052 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed a Service
Declination form.
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9) 2059 —DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. A referral was made on behalf of
the individual initially, individual declined service to Amerigroup. Individual also signed
Service Declination form.

10) 8787- DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed Service
Declination form. A referral was made on behalf of the individual initially, individual
also declined services to Evercare.

11) 5837 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed a Service
Declination form. A referral was made on behalf of the individual initially. Amerigroup
indicated the individual also declined services to them.

12)6749 (6719) — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. A referral was made on behalf of
the individual initially, Evercare indicated declination of services. Individual also signed
a Service Declination form.

13) 9074 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed Service
Declination form. A referral was made on behalf of the individual initially. Amerigroup
also indicated declination of services.

14) 5601 — DDSD made a referral for PCO services. Individual has been adjudicated.
Guardian initially declined PCO, but later indicated an interest. CSI is working with
individual and guardian to obtain PCO.

15)2398 — DDSD made a referral for PCO services. Individual has been adjudicated.
Guardian signed Service Declination. Guardian and individual indicate they are not
interested in PCO at this time.

16) 3160 - DDSD made a referral for PCO services. Individual is non-adjudicated, relative is
POA. Columbus made no recommendation for Guardianship. Both POA and individual
signed the Service Declination form.

17) 8249 — DDSD made a referral for PCO services. Individual is non-adjudicated, relative is
POA. Columbus made no recommendation for Guardianship. Both POA and individual
signed the Service Declination form.
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18) 2503 —~ DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed Service
Declination form.

19) 9446 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. This individual rarely opens the
door for CSI and if the individual does, won’t talk. CSI has provided her with the MAD
form and provided detailed instructions on taking it to the PCP to have it completed and
signed. Individual will not communicate with us. We do not know if the form was taken
to the PCP, though, we know that there is no Medicaid billing for PCO under the
individual’s name. On 10/19/2011 CSI was allowed in the home because the daughter
was there. The daughter did all the talking and stated that her uncle was the caregiver.
The daughter knew nothing about the PCO. To date, the individual has not been willing
to sign a Service Declination form.

20) 4259 — DDSD made a referral for PCO services. Individual is non-adjudicated. No
Columbus assessment or recommendation for Guardianship, as individual declined to
participate in assessments. Individual initially declined, but later indicated an interest.
CSl is working with individual to obtain PCO services.

21) 6590 — DDSD made a referral for PCO services. Individual has a corporate guardian
recently put in place. The Quality of Life has been appointed as Corporate guardian, but
they have not yet identified the individual from their agency who will serve as the
guardian. The family with whom the individual resides and the individual did not want
PCO. They signed a Service Declination form and it was complete. Now, we are waiting
to see what services the new guardian wants to put in place.

22) 4772 - DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed a DNC on 2-
24-11.

23) 6626 —~ DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus was unable to locate and therefore, did not complete assessments; no
Columbus recommendation for Guardianship. Individual signed the DNC on 3/23/2011,
CSI was able to locate following the completion of the Columbus portion of the project.
During that face to face visit, the individual stated that they wanted no further contact
with the State or its contractor.
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24)2842 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Individual was not seen by Columbus as the individual “declined to set appointment and
participate in the assessment; ... stated not interested and ‘did not need anything’”; no
Columbus referral for Guardianship. Individual signed a DNC. Family insists individual
never an inpatient at LLCP. Indications are that the individual attended the summer
program through Villa Solano.

25) 8122 (aka 5043) — DDSD made a referral for PCO services. Individual is non-
adjudicated. Columbus made no referral for Guardianship. Individual was part of the
initial referral to ALTSD for PCO services. On August 6, 2010 the individual received a
letter stating that Molina had been assigned as the Personal Care Option (PCO)
assessment services. Molina also sent him the MAD 075 form for him to take to his PCP
for completion. The MAD 075 was completed and submitted to Molina. In October of
2010, individual received a letter, dated 10/11/2010, from Molina denying services to the
individual. As the result of your conversation with Sarah, on 9/21/2011, Sarah contacted
Juliette at Utilization Review to request information regarding the PCO Denial. Juliette
reported that the PCO criteria had not been met as per review by the Medical Director.
The home assessment indicated that the individual only needed assistance with meal
preparation and individuals must demonstrate a need in at least two areas of IADLs. The
individual and the support system chose not to appeal the denial. CSI continued to
discuss the benefits of the PCO program with the individual and supports at each home
visit. Individual insisted that he was not interested in additional services. On 7/6/2011 the
individual requested and signed the Service Declination form. Therefore, the individual
was both “denied” by Molina and “declined” to pursue PCO as indicated by the Service
Declination form.

26) 1625 ~DDSD made a referral for PCO services. Individual is non-adjudicated. Columbus
made no referral for Guardianship. Individual was denied by Molina. There have been
multiple attempts to locate the individual. Individual has reached out to CSI staff in the
past, when in need. Until July of 2011 CSI continued to leave voice messages on her
phone. Individual failed to respond to any messages. Individual used to live with son but
he does not know where the individual is living now.

27)2618 ~ DDSD made a referral for PCO services. Individual is non-adjudicated. This
person was referred for Guardianship services, no guardianship proceeding has taken
place; OOG is working with the family to gather necessary information. The individual
and her sister were home on 9/29/2011 and made themselves available to CSI. CSI
provided the sister with the information on PCO including a packet of information from
the HSD website and the MAD 375. The sister stated that she would make an
appointment with the PCP to get form completed.
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28)2610 — DDSD made a refetral for PCO services. Individual is non-adjudicated.

Columbus made no recommendation for Guardianship. Amerigroup had difficulty
contacting the individual. CSI was able to locate the individual. He was not interested in
PCO until recently. CSI is currently working with individual to pursue services.

29)6407 — DDSD made a referral for PCO services. Individual is non-adjudicated.

Columbus did not make a recommendation for Guardianship. Individual initially
declined services, but then expressed an interest in obtaining the service. CSI delivered
the MAD form to him and explained what he needed from his PCP. The individual then
signed a Do Not Contact form. Omnicaid shows no billing for PCO for this individual to

date.
Sincer yﬁ
J. ébri eS eZ=San¥pval
cting“Generaf’Counsel
New Mexico Department of Health
GSS:cvg

cc: Kathyleen Kunkel, Walz & Associates (via email)
Anne Alexander, Walz & Associates (via email)
Peter Cubra (via email)





DFA CONTRACTS REVIEW BUREAU PROFESSIONAL SERVICES CONTRACT BRIEF

Bataan Memorial Bldg. - Rm. 314 CRB 1, Revised 10/06
Santa Fe, NM 87503 (CONTRACT BRIEF MUST BE TYPED)
1 12) [efsfs] [ of of of 4] [4] 3] 8] 71 ] | o] 1]
FY Agency Code Organization Code Contract No. Amend. No.
Vendor Code: LT T SHARE# | 0] 1] 3] 8] 7] 6]
Contractor Name: Robert Caswell Investigation
Contractor Address: 8400 Menaul NE Ste. A-151 Albuguerque, NM 87112 Phone: 505-797-5661
Agency Contact: Andrea Sisneros Phone: 505-827-2569
Single-Year Contract: Appropriation Period: Contract or Amendment Amount:
$ 42,499.60 Total Contract Amount 2012 General Fund $32,500.00
Multi-Year Contract: Other State Funds 0.00
$ Total Contract Amount - Federal Funds 0.00
| Total $32,500.00
ContractTerm: From: | | [/] | /] [ [ [ JTe[o]s6]i/[ 3]0/ 2]0(1]2|
{DFA Approval date to be filled in by Contracts Review Bureau) (Termination Date)
Retroactive: YN [ | Date: RN ol T T
Documents Enclosed: (check one or more of the following:)
I!‘ Contract/Agresment X Purchase Document IE Coniract Amendment E‘ Purchase Document Mod.
IE Sole Source Determination I:.: Retroactive Justification [-: Other [] Emergency Justification

BRIEF DESCRIPTION OF SERVICES:
Amend scope of work and add compensation for legal consultation.

PROCUREMENT PROCEDURE-Check with X the applicable citation

X Section 13-1-125 NMSA 1878, small purchase contract (does not exceed $30,000 exciuding gross receipts tax).
Section 13-1-120 NMSA 1978, competitive proposal for architect/enginser/landscapefarchitsctisurveyor.
Section 13-1-111 NMSA 1878, competitive sealed proposal (contract over $30,000).
Section 13-1-129 NMSA 1978, contract is based upon Price Agreement #
Section 13-1-129 NMSA 1978, contract is based upon GSA (please provide all required information)
Section 13-1-126 NMSA 1978, sole source procurement (requires written determination and DFA approval).
Section 13-1-127 NMSA 1978, emergency procurement.

REQUIREMENTS-Enter Y (yes) to verify the following mandatory requirements:

Y The agency certifies to DFA that all relevant requirements of the Procurement Code have been foliowed.

Y The agency certifies to DFA that the contractor will perform at all times as an independent contractor for the purpose of IRS tax
compliance and is not performing services as an employee of the agency.

Y The agency certifies to DFA that the agency has performed a legal review and the contract is in compliance with all federal and

state laws, rules and regulations.

OTHER REQUIREMENTS-Enter Y (ves), N {no) or N/A (not applicable) to sach of the following:

Y The agency certifies to DFA that Performance Measures have been outlined as required (aftach valid section of strategic plan).
Y The agency certifies to DFA that the contract complies with GSD rules regarding indemnification and insurance.

N/A The agency certifies to DFA that the requirements of the Governmental Conduct Act, Section 10-16-1 NMSA 1878 regarding
conflict of interest with public officers or state employees have been followed. The agency certifies to DFA that the Attorney
General's review has been obtained because:

Contract with former state employee [] contract with present state employee
N\A The agency certifies to DFA that any required performance bonds have been obtained, Section 13-1-148 NMSA 1978
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Contract No. 00000013876 Al
ROBERT CASWELL
INVESTIGATION
STATE OF NEW MEXICO
NEW MEXICO DEPARTMENT HEALTH
PROFESSIONAL SERVICES CONTRACT AMENDMENT No. 1

This Contract is entered into by and between the State of New Mexico, Department of Health, hereinafter
referred to as the "Department,” and ROBERT CASWELL INVESTIGATION, hereinafter referred to as the
"Contractor”, and is effective as of the date set forth below upon which it is executed by the Department of
Finance and Administration (“DFA”).

IT 1S MUTUALLY AGREED BETWEEN THE PARTIES THAT THE FOLLOWING PROVISIONS OF THE ABOVE-
REFERENCED CONTRACT ARE AMENDED AS FOLLOWS:

Article 1, Scope of Work, is hereby adding paragraphs 5, 6, 7, 8, 9, 10 and to read as follows:

1. Scope of Work.

5.

g

10.

Collaborate with Office of General Council and the Developmental Disabilities Supports
Division (DDSD), to inventory and catalogue files that are located in the Bank of the West
Building(basement and 17" floor), in Cottage Two at LLCP and in a storage facility in the east
mountains maintained by Walz and Associates. Determine which files are relevant to the
Jackson Law Suit and the Foley Settlement agreement, which are duplicates, and those that can
be slated for archiving or destruction keeping in mind all legal mandates.

Structure in a format with all client information together for immediate retrieval

as needed for litigation and other purposes.

Sort and grouped together paper files by client name and re-boxed in preparation

for archiving.

Provide DOH with an itemized listing of files contained in each box.

Locate and store the boxes in a secure environment to avoid damage to the documents
pending archiving or other future, more permanent storage as arranged by DOH.

Separate out records and documents that are moldy, insect infested or

otherwise damaged beyond use or legibility and store them in a separate storage facility until
directed by DOH.

Section 3, Compensation, Paragraphs A & B is hereby deleted and replaced with the new A & B to read as

follows:

3. Compensation.

A.

The total amount payable to the CONTRACTOR under this Agreement, including gross
receipts tax and expenses, shall not exceed $42,499.60. This amount is a maximum and not
a guarantee that the work assigned to CONTRACTOR under this Agreement to be performed
shall equal the amount stated herein.

aY.
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Contract No. 00000013876 Al
ROBERT CASWELL
INVESTIGATION
B. The DEPARTMENT shall pay to the CONTRACTOR in full payment for services satisfactorily
performed, such compensation not to exceed $42,499.60, including gross receipts tax. Payment
is subject to availability of funds pursuant to the Appropriations Paragraph 6 set forth below

and to any negotiations between the parties from year to year pursuant to Paragraph 1, Scope
of Work, and to approval by the DFA. All invoices MUST BE received by the DEPARTMENT no
later than fifteen (15) days after the termination of the Fiscal Year in which the services were
delivered. Invoices received after such date WILL NOT BE PAID. Invoices shall be submitted
monthly. The CONTRACTOR shall submit to the DEPARTMENT at the close of each month a
signed invoice reflecting the total allowable costs incurred during the preceding month. No
invoices will be reimbursed unless submitted within thirty (30) days after the last day of the
month in which services were performed.

ALL OTHER ARTICLES OF THIS CONTRACT REMAIN THE SAME.

IN WITNESS WHEREOF the parties have executed this CONTRACT at Santa Fe, New Mexico. The effective date is the
date of approval by the Department of Finance and Administration set out hereinafter.

STATE OF NEW MEXICO
NE EXICO DEPARTMENT HEALTH: CONTRACTOR: ROBERT CASWEL / E'S?HGATION
By: é); ALl By: <
/fatherine D. Torrelg, M.D. SPBAT et €
Cabinet Secretary

Title: _MV&}S‘?{ SH e o)
7 7

Date: ///Z///
r/

CERTIFIED, FOR LEGAL SUFFICIENCY:

By:

Date: /'9/37/510 /14
Department of Healt ‘ ¢
Assistant General Counsel

TAXATION AND REVENUE:
The CONTRACTOR is registered for the payment of gross receipts taxes to the State of New Mexico.

N.M. Tax ldentification #: 02-350797-007

Bv:gﬁﬁﬂﬁd&%@@i&, pate:_ /02T ]
Taxation and Revenue Department

DEPARTMENT OF FINANCE AND ADMINISTRATION:

This CONTRACT is approved and effective the date shown: ) / /
By: 6&/\1}7 Date: /!/ (/1 ”

2
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: Alfred D. Creecy, Esq.
Jerry A. Walz, Esq. Walz and Associates 7o0 5. Leecy, B8q
.................... : Kathyleen M. Kunkel, Esq.
*Also Admitted .
in T;’xas”; Cf)!orado Attorneys at Law Anne T. Alexander, Esq.
“Making Legal History”
133 Eubank Blvd NE

Albuquerque, New Mexico 87123

(505) 275-1800
(505) 275-1802 FAX

August 1, 2012

Agnes Maldonado, Interim Executive Director  Frank F ajardo, Manager
Developmental Disabilities Planning Council ~ Office of Guardianship
810 W. San Mateo, Suite C 810 W. San Mateo, Suite C
Santa Fe, NM 87505 Santa Fe, NM 87505

Re:  JM. v. DOH et al, Case. No. 07-CV-00604-RB-ACT
Defendants’ Response to Plaintiffs’ Submission of Their Second Annual Report

Dear Ms. Maldonado and Mr. Fajardo:

Thank you for the opportunity to reply to Plaintiffs’ letter to DDPC related to the Second
Annual Report on JM. v DOH et. al. The Settlement Agreement states that DDPC will publish
an annual public report which describes the circumstances of the individuals who may be eligible
for the benefits of the Settlement Agreement, and will create that report from information
compiled from other parties. While the Settlement Agreement goes on to state that DDPC will
not do independent research, Defendants hereby register their objections to the misinformation
contained in Plaintiffs’ letter.

v Plaintiffs’ counsel alleges non compliance with the Arbitrator’s Order of November 9,
2010. Defendants’ Second Annual Report provides an update as to the ongoing compliance with
the November 9, 2010 Order. It should be noted that this allegation is currently before Arbitrator
Michael Gross, and there has been no determination of a violation of the Order at this time.

Plaintiffs’ counsel also alleges non compliance with the Arbitrator’s Order of January 20,
2011. Defendants’ Second Annual Report provides an update as to the ongoing compliance with
the January 20, 2011 Order. This allegation is also before Arbitrator Michael Gross, and there
has been no determination of a violation of the Order at this time.





Ms. Agnes Maldonado, Interim Executive Director
Mr. Frank Fajardo, Manager

August 1, 2012
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Defendants object to the misrepresentations of the communications between the parties,
and hereby attach both the Plaintiffs’ February 10, 2012 letter, and Defendants’ April 2, 2012
Response. The adequacy of Defendants’ response is currently before Arbitrator Michael Gross.

To the seven specific alleged violations of the Settlement Agreement Plaintiffs’ list on
page 7 of their letter, Defendants provide the following response.

1) “Members of the proposed class who need assistance making decisions still do not
have the guardians or medical surrogate decision — makers they need.” Defendants have
facilitated and processed every Columbus recommendation for a guardian, a Power of Attorney
or a Health Care Decision Maker. Until a Court determines that an individual lacks capacity to
make their own decision, Defendants must honor the choices of the individual. In some cases, the
Office of Guardianship declined to pursue guardianship, in other cases, individuals with capacity
declined the offer to identify a surrogate decision maker. There is no proposed class; no class
was ever certified.

2) “Members of the proposed class who are eligible for the Personal Care Option
program still are not receiving those services.” Defendants exceeded the requirement of the
Settlement Agreement and have referred all eligible individuals to the appropriate state agency
for a determination of eligibility for the Personal Care Option program. Some individuals who
were eligible for the service declined, some individuals resided in nursing homes or ICF/MR’s
and are not eligible for the PCO program. ‘

3). “Some people who are entitled to receive at least quarterly visits from the CSI
workers have not received the quarterly visits.” Since January 1, 2011, Defendants have met the
Settlement Agreement and the January 20, 2011 Order to make at least quarterly, face to face
visits to individuals who are not on a waiver. Pursuant to the January 20, 2011 Order, when an
individual refuses the visit, is not available for the scheduled visit, or insists on a different
visitation schedule, the information is provided monthly to Plaintiffs’ counsel on a CSI Visitation
Report. It would appear that Plaintiffs’ do not recognize the individual’s right to decline a visit or
request an alternate visitation schedule. This issue is before Arbitrator Michael Gross.

4) “The CSI personnel have not implemented some of the service plans developed for
members of the proposed class, and some CST personnel are not effectively providing needed
assistance to members of the proposed class;” Defendants have implemented all service plans.

- Service plans were created for every individual who received a recommendation from Columbus.
These service plans were provided to Plaintiffs’ counsel J anuary 20, 2011, and updated plans
were provided to Plaintiffs’ counsel June 22, 2012. CSI reports that all recommendations were
followed up.
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Mr. Frank Fajardo, Manager
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Page 3 of 4

5) “Members of the proposed class who are eligible for, and need, Waiver services are
not getting them; Columbus made 84 referrals to the DD Waiver. All but 14 have been facilitated
and processed; some were a match for service and some individuals or their guardians declined
the service. There was no agreement in the Settlement to place individuals on the waiver. All
eligible individuals are on the Central Registry waiting list. The date that an individual is entered
onto the Central Registry is the date that Columbus made the recommendation, regardless of how
long it took to complete the facilitation and document collection process. Since the timeline to
actually receive DD Waiver services currently involves a ten year wait, none of the 84
individuals processed as a result of CSI efforts are receiving waiver services at this time.

6) “The Defendants are improperly reducing Personal Care Option services Jfor members
of the proposed class; "The Personal Care Option is a state program administered by the Human
Services Department. The Human Services Department is not a party to the Settlement
Agreement. The Settlement Agreement specifically states that individuals eligible for state
services will receive them “in accordance with program guidelines, eligibility criteria, and
available funding, subject to the Defendants’ respective statutory and regulatory
responsibilities.” Settlement Agreement, § 3c. The Human Services Department (HSD) issued
new rules for the PCO program in December 2011 which has resulted in the reduction of some of
the PCO hours for some of the eligible Foley individuals. Although Defendants have no control
over HSD’s rule making process, Defendants did provide the Human Services Department with
the names of every individual receiving PCO and requested that the agency review any reduction
of PCO services.

7) “Some people who are stuck in nursing homes are not getting assistance from CSI to
get out.” The Settlement Agreement does not provide CSI with any authority to interfere in
guardian decisions regarding medical and residential placement decisions of their wards. CSI
does continue to visit and communicate with all eligible individuals and their guardians and
families, when appropriate. ’

Defendants urge DDPC to obtain accurate data before publishing the Second Annual
Report.
Sincerely,
WALZ AND ASSOCIATES
/s/ Kathyleen M. Kunkel
Kathyleen M. Kunkel, Esq.

KMK/sch
Enclosure(s): As stated.
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cc via email with enclosures:

Peter Cubra, Esq.

John Hall, Esq.

Norm Weiss, Esq.

Jerry A. Walz, Esq.

Anne Alexander, Esq.

Gabrielle Sanchez-Sandoval, DOH Assistant General Counsel
Cathy Stevenson, DDSD Director

Peggy Jeffers, ALTSD General Counsel
Raymond Mensack, HSD General Counsel
Charles Peifer, Esq.

Nancy Simmons, Esq.

Rachel Higgins, Esq.





Jerry A. Walz, Esq. Walz and Associates Alfred D. Creecy, Esg.

Kathyleen M. Kunkel, Esq.

*Also Admitted

in Texas &lceo]orado Attorneys at Law Anne T. Alexander, Esq.
Making Legal History" David Dayog Black, Esq.
133 Eubank Blvd NE

Albuguerque, New Mexico 87123

(505) 275-1800
(503) 275-1802 FAX

April 2, 2012

Peter Cubra, Esq.
John Hall, Esq.
Attorneys at Law
3500 Comanche Rd. NE, Suite H
Albuquerque, NM 87107-4546
Re: JM v. NM DOH, et al., No. 07-CV-604 RB/ACT
Dear Mr. Cubra and Mr. Hall,
This letter is in response to your letter of February 10, 2012.

L THIRD REPORT

Plaintiffs allege that Defendants have failed to comply with the provision on page 4 of the Arbitrator’s
January 20, 2011 Order.

Defendants have complied with the following provision on page 4 of the Arbitrator’s January 20, 2011
Order through submission of the following:

1. Service Plans for each individual with a list of the recommendation from Columbus for each
individual, identification of the actions taken by CSI to follow up with recommendations and
other actions taken on behalf of the individual. These Service Plans were provided to Mr.
Michael Gross, Arbitrator, and Mr. Peter Cubra on a CD with a cover later dated January 19,
2011 in PDF form, Bates No. 000001-000664. (see Attachment 1, letter of 1/ 19/2012).

2. Service Status Reports ( DDW, PCO, HCDM and Power of Attorney) which identify the actions
taken to facilitate the application for the programs and services recommended by Columbus,
submitted 2/21/2011 electronically to Michael Gross, Arbitrator, and plaintiffs’ counsel, which
have been updated and submitted monthly thereafter.(see Attachment 2, email of 2/21/201 D

3. The Power of Attorney (POA) Service Status report provided at the meeting with Peter Cubra and
John Hall on 3/2/2012 clarified for each individual whether a Power of Attorney has been
identified, or, if the individual chose to decline the recommended service, the date on which a
Service Declination Form was signed (FN1). During the March 2™ 2012 meeting, Plaintiffs’
counsel was reminded that Gabrielle Sanchez-Sandoval, Acting General Counsel provided a
training to all CST workers including the appropriate paperwork to provide to individuals in order

1 Whenever possible, Defendants have documented the declination of any service by having the individual or
guardian sign a “Declination of Services” form. These documents are retained by the Department of Health. A
sample of the Declination of Services form is attached as Attachment 3.
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John Hall, Esq.
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to have a discussion regarding the POA process and the selection of an appropriate person to
serve as the Power of Attorney. Trainings were also provided to CSI with information and
appropriate forms regarding the Guardianship process and how to select a Health Care Decision
Maker.

RELEASE OF DOCUMENTS

Plaintiffs allege that Defendants have failed to comply with the following provision on page 2 of
the Arbitrator’s November 11, 2010 Order:

1) The New Mexico Department of Health shall provide to Plaintiffs’ counsel any documents
sought by a release within thirty (30) days of receipt of the release.

Defendants retained a private investigator to catalog all documents stored in Cottage 2 of the
LLCP, the storage rooms at the Bank of the West, including the micro fiche which contained the
CST documents. Defendants’ investigator searched State Archives for documents related to the
individuals for whom Plaintiffs’ counsel had produced valid releases.

- Defendants provided copies of all additional documents for each of the individuals for whom

ol

plaintiffs® counsel provided a valid release of information. At the meeting on March 2, 2012,
Defendants included a checklist of all previously released documents for each individual for
whom Plaintiffs” counsel provided a valid release. Counsel for both the Department of Health and
Aging and Long Term Services Department were required to engage in multiple conversations
with Plaintiffs’ counsel to cure deficiencies in the most of the releases. This resulted in delays.
There are no further documents to produce.

AFFIDAVIT

Plaintiffs’ counsel allege that Defendants have not fully complied with the provision on page 2 of
the Arbitrator’s November 11, 2010 Order, specifically, “to provide an affidavit to Plaintiffs’
counsel and the Arbitrator within thirty (30) days for this Order, verifying that it has confirmed
and has documented in writing on file, an explicit refusal to be contacted by the State Agency
Defendants by those individuals so noted on Exhibit A.”

Plaintiffs’ counsel requested a new affidavit, or, in the alternative, a meeting with Plaintiffs’
counsel to explain the Affidavit of 12/12/2010. Plaintiffs’ counsel further request that DOH
“provide us with a new affidavit that addresses all of the deficiencies in the first affidavit, and
provides all such information regarding all 25 individuals identified in the J anuary 24, 2012 CSI
report as “Do Not Contact”. Plaintiffs’ counsels go on to request that Defendants’ new affidavit
include information, inter alia, on who made the refusal, what was their authority and if any
refusals were made by guardians whose appointment was facilitated by DOH.

Defendants respond to the allegations as follows:

Defendants produced the required Affidavit on 12/12/2010.
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For each individual on the January 24, 2012 CSI Visitation Compliance Report identified as “Do
Not Contact” (DNC)(FN 2) the updated CSI visitation report for the month of March 2012
indicates the date on which the individual (or the guardian if appropriate) signed the DNC form.
For any refusals made by the individual’s guardian, a list of those individuals was sent to
Disability Rights of New Mexico in accordance with paragraph 3(f) of the Settlement Outline.
The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity.

The Columbus Organization was contracted pursuant to the terms of the Settlement Agreement to
provide oral and written notice, conduct assessments and make recommendations to CSI to
follow-up regarding services. The Department is in the process of verification that each
individual received the required notice. Some individuals were referred to the Columbus
Organization despite a DNC on file if the DNC was received prior to January 8%, 2010.

Regarding the 25 individuals identified in the January 24, 2012 CSI Visitation Report:

1. 210 Family has requested that CSI not initiate contact, but will contact CSI if and
when they need assistance.

2. 1153 Individual signed DNC on 1/19/2011 received by CS] worker.

3. 1723 Individual signed DNC on 3/7/2011 received by CSL

4. 2474 Individual and family states he does not want contact from CSI.

5. 2842 Individual signed DNC on 3/1/2011 received by CSI.

6. 3115 Individual signed DNC on 6/28/2011 received by CSI.

7. 3160 Individual signed DNC on 3/30/2011 received by CSL

8. 3509 Individual verbally requested DNC on 6/27/2011.

9. 3666 Guardian signed DNC 3/21/2011 received by CSI.

10. 4426 Individual verbally requested DNC received 5/26/2011 by RCL

11. 4739 Guardian signed DNC 4/4/2011 received by CSIL

12. 4772 Individual signed DNC on 2/24/2011 received by CSI.

13. 5599 Guardian signed DNC on 2/28/2011 received by CSL.

14. 6132 Individual signed DNC on 11/26/2010 received by CSI.

15. 6407 Individual signed DNC on 3/22/2011.

16. 6533 Individual signed DNC on 2/28/2011 received by CSI.

17. 6598 Individual verbally requested DNC on 3/16/2011 to CSI.

18. 6626 Individual signed DNC on 3/23/2011.

19. 6655 Individual signed DNC 2/24/2011 received by CSI.

20. 7495 Individual signed DNC 3/14/2011 received by CSI.

21. 7882 Individual signed DNC 10/24/2011 received by CSI.

22. 8000 Individual and proposed guardian signed DNC 3/22/2011.

23. 8249 Individual signed DNC on 3/30/2011 received by CSI.

24. 8860 Individual signed DNC on 6/7/2011 received by RCI.

25. 9926 Individual signed DNC on 2/18/2011 received by CSI worker.

2 Whenever possible, Defendants have documented the request to cease all contact by having the individual or
guardian sign a “Do Not Contact” form. These documents are retained by the Department of Health. A sample of the
Do Not Contact Form is attached as Attachment 4.
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IV. MONTHLY REPORTS

Plaintiffs’ counsel alleges that Defendants have failed to comply with the following provision on pages 2~
3 of the Arbitrator’s January 20, 2011 Order, which directs Defendants to report to Plaintiffs> Counsel on
contact between CSI workers and eligible individuals. The second reportrequires Defendants to describe
the status of the PCO and Waiver application process for every person identified by Columbus as eligible
for a waiver, including what Defendants have done, and plan to do, to get the necessary documentation to
support such applications. Defendants were ordered to report to Plaintiffs’ counsel on the progress every
thirty days.

Defendants have submitted five monthly updated Service Status Reports (DDW, PCO, POA, HCDM and
CSI Visitation Compliance) every month, beginning on February 21, 2011. These monthly updated
reports list the status of the relevant application process for each individual and include what CSI has
done, and intends to do, to assist the individuals in gathering the necessary documentation to support such
applications.

Subsection A .
According to paragraph 3(c) of the Agreement, each individual who receives Waiver referral shall
“simultaneously apply for PCO services”. As was related to plaintiffs’ counsel during the
meeting on March 2, 2012, a decision was made by the Department to refer all individuals for
PCO services. As plaintiffs’ correctly noted, 21 individuals listed on the DDW report were
inadvertently not listed on the PCO report, however these 21 individuals were in fact referred for
PCO services, and CSI workers provided and continue to provide information and assistance.
The status of the PCO application process for each of the 21 individuals indentified by Plaintiffs’
counsel is listed below, and these individuals will be included in the March 2012 Service Status
Report.

1206  N/A; Individual lives in ICF/MR

1235  Receives PCO services

1267  Individual not eligible for PCO; receives QMB

1689 N/A; Individual lives at Ft. Bayard Medical Center

1925 Individual signed Service Declination form 7/25/2011

1987  Individual not currently eligible — currently incarcerated

2276  Individual signed Service Declination form 7/27/2011

2543 Individual has expressed frustration to CSI worker about PCO application
process, CSI worker offered to accompany individual to PCP appointment to explain
PCO benefits to doctor; no guardianship

9. 2813 N/A; Individual lives in ICF/MR

10. 2980 N/A; Individual lives in ICE/MR

I1. 3204 N/A; Individual lives in ICF/MR

12. 3867 N/A; Individual lives in ICF/MR.

13. 3904  N/A; Individual lives in ICF/MR

14. 4587  Guardian and Individual declined PCO services on 3/08/2012

15. 5177  Individual lives in nursing facility

16. 5763  Guardian signed Service Declination Form 3/19/2012

PN LW~
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17. 6107  Service Declination form signed by individual 4/21/11
18. 7777  Individual lives in nursing facility

19. 8017 N/A; Individual lives in ICE/MR.

20. 8093  Individual was provided with MAD 379 form on 2/3/12
21. 9205 N/A; Individual lives in ICF/MR.

Subsection B

As noted above, it was the decision of the Department of Health to refer all individuals to the
PCO program. However, the determination to refer individuals for waiver services was only made
by the Columbus reviewer. For this reason there will be a discrepancy between the number of
individuals referred to PCO and the number of individuals referred to DDW.

Subsection C
In response to questions based upon the J anuary 24, 2012 DDW Report, information on each
declination follows, as requested:

“Declined Service”

1206  Guardian sent letter to Eligibility requesting closure of DDW app 1/5/11
1267  Individual signed Service Declination on 5/05/11

1780  Service Declination Form signed by individual 4/28/11

1920 Guardian signed service declination form on 6/20/11

1925  Individual signed service declination form on 7/22/11

1948  Individual with PoA signed service declination form on 4/27/11

2276  Individual signed service declination form 7/27/11

2315  Guardian signed service declination form 6/20/11

9. 2543 Individual signed service declination form 7/6/11

10. 2654  Individual signed service declination form 8/10/11

11. 2813 Individual signed service declination form 10/11/11

12. 2980  Guardian sent letter to Eligibility requesting closure of DDW app 10/28/10
13. 3052  Individual signed service declination form 7/28/11

14. 3594  Guardian signed service declination form 8/3/11

15. 4352 Individual signed service declination form 7/27/11

16. 5043  Individual signed service declination form 8/17/11

17. 5763  Guardian signed service declination form 3/19/12

18. 6107  Individual signed service declination form 4/21/11

19. 6425  Individual signed service declination form 8/2/11

20. 7455  Individual signed service declination form 9/22/11

® N AW~

“Do Not Contact”

1. 1153  Individual signed Do Not Contact form on 1/19/11

2. 3666 Tribal guardian signed Do Not Contact form on 3/21/11
3. 4739  Guardian signed Do Not Contact form on 4/4/11

4. 4772 Individual signed Do Not Contact form on 2/24/11
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“Unable to Locate”

1. 1625 Last contact 5/3/11 by telephone individual would not give current address.
Attempts to contact since that time have been unsuccessful.

“Individual Requested Closure of Recommendation/Individual and Supports Not Interested in
DD Waiver Services”

1. 2618 Individual and sister signed Service Declination form 9/29/11

2. 6590 CSIsent DDW application to intake and eligibility; TEASC application mailed
on 3/21/12 '

3. 8093 Individual states he is not interested in DDW services.

“TEASC”

1235  Match for services 1/7/2012

2882 TEASC evaluation scheduled for 3/22/12

5177 TEASC evaluation to be scheduled

5837 Individual refuses to set TEASC appointment for evaluation
9205 TEASC evaluation scheduled for 3/29/12

9815 - TEASC evaluation scheduled for 4/26/12

A i

“No Match for Services for Other Reasons”
1. 1422 (allocation on hold as of 1/19/05) Allocation on hold at individual’s request.

2. 1987 (need app packet, dx info, individual not currently eligible for DDW or PCO
services) Individual is currently incarcerated

3. 4426 (nomatch) Eligibility determined no match for DDW services
8017 Documents submitted on 3/26/12 to Eligibility to support application

Subsection (D)

Information has been updated from the comprehensive letter submitted by Gabrielle Sanchez-
Sandoval, Acting General Counsel to John Hall dated November 2, 2011 (Attachment 5). Please
note that the application MADO75 is now referred to as MAD379. In response to questions based
upon the January 24, 2012 DDW Report, information on each individual follows, as requested:

“Now pursing PCO”

1. 2610 Receiving PCO

2. 4259 Delivered MAD 379 on 12/16/11; individual assessed by Columbus 3/2012;
DNC signed 3/26/2012

3. 5601 CSI delivered MAD 379 to guardian on 11/29/11

4. 6407 Individual signed DNC 3/22/11

5. 6876 CSI delivered MAD 379 to individual on 9/9/11; CSI to support physician

contact; multiple attempts by CSI to contact in March were unsuccessful
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“Pending MAD 075 per Molina”

1. 6590 MAD 379 submitted by Guardian; CSI faxed MAD 379 to Molina on 3/21/12 to
initiate PCO services
2. 9446 Individual states no interest in PCO services at this time

“Denied”

1. 1030 Not eligible for PCO
2. 1625 Not eligible for PCO

“Unable to Locate per Evercare”

1. 2618 MAD 379 delivered to home on 9/29/11; multiple attempts by CSI to contact
have been unsuccessful

“Do Not Contact”

1. 2842 Individual signed Do Not Contact form on 3/1/11

2. 4772 Individual signed Do Not Contact form on 2/24/11

3. 6626 Individual signed Do Not Contact form on 3/23/11

“Declined Service”

1. 1046 Individual signed Service Declination Form 1/11/12

2. 1498 Individual signed Service Declination Form 4/26/11

3. 2059 Individual signed Service Declination Form 8/17/11

4. 2398 Individual signed Service Declination Form 8/3/11

5. 2503 Individual signed Service Declination Form 4/28/11

6. 2785 Individual signed Service Declination Form 8/8/11

7. 3052 Individual signed Service Declination Form 7/28/11

8. 3160 Individual and PoA signed Service Declination Form 7/28/11
9. 4426 Individual verbally declined to CSI 4/6/11

10. 5043 Individual signed Service Declination Form 7/6/11

11. 5837 Individual signed Service Declination Form 7/30/11

12. 6749 Individual signed Service Declination Form 9/9/11

13. 7495 Individual signed Do Not Contact 3/14/11

14. 8249 Individual and PoA signed Service Declination Form 7/28/11
15. 8624 Individual signed Service Declination Form 9/26/11

16. 8787 Individual signed Service Declination Form 4/27/11

17. 9074 Guardian and Individual signed Service Declination Form 7/26/1 1
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Subsection (E)

In response to your questions based upon the January 24, 2012 CSI Visitation Compliance
Report, information regarding each individual follows:

“Unable to Locate™

1. 1625 Last contact 5/3/11 by telephone, individual would not give current address.
Attempts to contact since that time have been unsuccessful. Six attempted phone contacts;
messages left each time. CSI contact information left at son’s home. Most recent telephone
contact aftempt on 3/6/2012; message left with CSI contact information. Individual receives
SSI with son’s mailing address.

2. 2416 Multiple attempts to contact; no one will answer the door. CSI contact
information has been left multiple times. Receives PCO and SSI.

3. 3018 Individual was seen by CSI in March 2012; re-referred to Columbus for
assessment.

4. 4666 CST has not been able to contact this individual. Attempts by RCI to locate have
been unsuccessful. v

5. 4689 Attempts by CSI to contact individual at last known address unsuccessful

throughout 201 1; phone contacts and letter sent 6/2011. CSI made face-to-face contact with
individual in October 2011 and again in January 2012.

6. 6209 Multiple attempts to contact; no one will answer the door; CSI contact
information left at the door, attempt on 8/24/2011 mailbox labeled vacant.
7. 7784 During attempted home visit on January 21, 2011, the home was boarded up and

vacant. On January 28, 2011, RCI located individual. All attempts by CSI to contact have
been unsuccessful. CSI contact information left at the home. Referred again to RCI to
locate. Individual signed DNC; received by RCL

Of the seven individual’s listed above, three were assessed by Columbus, one was referred to
Columbus for assessment, but Columbus was unable to make contact with the individual, and one
individual refused the assessment. The Department recognizes that an individual’s life is not
static, and for that reason the CSI workers continue to attempt to make contact with individuals
for whom they have contact information, even though attempts at contact have been unsuccessful.
The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity.,
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“Do Not Contact”

Plaintiffs® counsel asks “for 25 individuals, Do Not Contact” information. This appears to be the
same list submitted by Plaintiffs’ counsel under “Affidavit” supra.

For each individual on the January 24, 2012 CSI Visitation Compliance Report identified as “Do
Not Contact” (DNC) the updated CSI visitation report for the month of March 2012 indicates the
date on which the individual (or the guardian if appropriate) si gned the DNC form. If any refusals
were made by the individual’s guardian, a list of those individuals was sent to Disability Rights of
New Mexico in accordance with paragraph 3(f) of the Settlement Outline. The Department
continues to respect an individual’s right to accept or decline a service or assistance, until the
individual has been formally declared to lack capacity. In response to your questions based upon
the January 24, 2012 CSI Visitation Compliance Report, information regarding each individual

follows:

I. 210 Family has requested that CSI not initiate contact, but will contact CSI if and
when they need assistance.

2. 1153 Individual signed DNC on 1/19/2011 received by CSI worker.

3. 1723 Individual signed DNC on 3/7/2011 received by CSI.

4. 2474 Individual and family states he does not want contact from CSL

5. 2842 Individual signed DNC on 3/1/2011 received by CSI.

6. 3115 Individual signed DNC on 6/28/2011 received by CSI.

7. 3160 Individual signed DNC on 3/30/2011 received by CSI.

8. 3509 Individual verbally requested DNC on 6/27/2011.

9. 3666 Guardian signed DNC 3/21/2011 received by CSL

10. 4426 Individual verbally requested DNC received 5/26/2011 by RCL.

11. 4739 Guardian signed DNC 4/4/2011, received by CSI.

12. 4772 Individual signed DNC on 2/24/2011 received by CSL

13. 5599 Guardian signed DNC on 2/28/2011 received by CSL

14. 6132 Individual signed DNC on 11/26/2010 received by CSI.

15. 6407 Individual signed DNC on 3/22/2011.

16. 6533 Individual signed DNC on 2/28/2011 received by CSL

17. 6598 Individual verbally requested DNC on 3/16/2011 to CSL

18. 6626 Individual signed DNC on 3/23/2011,

19. 6655 Individual signed DNC 2/24/2011 received by CSI.

20. 7495 Individual signed DNC 3/14/2011 received by CSI.

21. 7882 Individual signed DNC 10/24/2011 received by CSI.

22, 8000 Individual and proposed guardian signed DNC 3/22/2011.

23. 8249 Individual signed DNC on 3/30/2011 received by CSI.

24. 8860 Individual signed DNC on 6/7/2011 received by RCI.

25. 9926 Individual signed DNC on 2/18/2011 received by CSI worker.
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“Other”

Plaintiffs’ counsel allege that seven (7) individuals did not receive the level of CS] visitation
required by the Agreement.

The Department respects the rights of individuals and families to decline visitation or request
specific scheduling of visits. This information is included in the monthly Service Status Reports.

For seven (7) individuals, the following information is in response to your request for explanation
in greater detail why these individuals have not received quarterly visitation by CSI:

1. 2212 (family does not want quarterly wisits, and wishes to contact CSI if need something)

2. 2398 (family requested one visit per year)

3. 3366 (Individual stated over the phone that he wants no contact with the State; DNC mailed
to individual, but no response)

4. 4427 (Individual requested two visits per year; seen 9/15/11 ; scheduled to be seen in March,
2012; phone contact made 3/ 19/2012, individual requested the visit be made at a later date )

5. 6719 (Seen 9/09/11; individual requests CSI visit one time per year)

8012 (family requests email contact only) .

7. 8093 (Seen 3/9/12; individual is inconsistent with permitting CSI to assist; CSI has contact
with caregiver)

a

Subsection (F)

In response to your questions based upon the January 24, 2012 Healthcare Decision-Maker
Report, information regarding each individual follows. Each of these 8 individuals is already on
the DD Waiver. CSI submitted a Request for Regional Office Intervention (RORI) with a request
that the Columbus recommendation be discussed by the team. When the Regional Office received
the information below, the Regional Office closed the Recommendation per RORI policy.

1265W Individual signed PoA appointing sister

2296W IDT currently pursuing guardianship for individual

3539W IDT met and identified HCDM

5972W Individual has identified brother and aunt as HCDM

6498W IDT met and identified HCDM

7536W Individual’s sister has been identified as HCDM, alternate is brother HCDM
7951W 4/26/11 IDT minutes received addressin g IDT’s desire to invoke UHCDM if needs
should arise

8. 8677W Individual has identified brother and aunt as HCDM

NNk LN -
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Subsection (G)

In response to your questions based upon the January 24, 2012 Power of Attorney Report,
information regarding each individual follows. In response to your questions based upon the
January 24, 2012 Power of Attorney Report, information regarding each individual follows. Each
of these 8 individuals is already on the DD Waiver. CSI submitted a Request for Regional Office
Intervention (RORI) with a request that the Columbus recommendation be discussed by the team.
When the Regional Office received the information below, the Regional Office closed the
Recommendation per RORI policy.

1. 1265W Sister is PoA for individual

2. 7951W IDT met and declined PoA and decided to invoke UHCDM Act if needs should arise
3. 8224W Mother is PoA for individual

“Service Declination form signed”

The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity.
1.~ 2337 Individual signed Service Declination Form 6/8/11

2. 2358 Guardian signed Service Declination Form 4/28/11
3. 7676 Individual signed Service Declination Form 6/10/11
4. 8276 Individual signed Service Declination Form 6/8/11

V. INADEQUACY OF CSI SUPPORTS

Plaintiffs’ counsel allege that CSI personnel are not providing the needed level of assistance o
each eligible individual, that many individuals are experiencing difficulties obtaining or
maintaining their public benefits such as PCO or DD Waiver or D&E Waiver services, and that
others are having difficulties with their medical care and/or with managing their financial affairs.

The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity. Section 3(d) of the
Settlement Agreement provides that individuals will be referred by CSI workers to the
appropriate agency or program for processing in accordance with the program guidelines,
eligibility, criteria and available funding, subject to the agency's respective statutory and
regulatory responsibilities (italics added). During the meeting with Peter Cubra and John Hall on
3/2/2012, DDSD Director Cathy Stevenson informed Plaintiffs’ counsel that CSI workers would
continue to assist individuals in applying for services for which they may be eligible, but CSI
workers would not engage in advocacy on behalf of individuals.

During the meeting with Peter Cubra and John Hall on 3/2/2012, DDSD Director Cathy
Stevenson informed Plaintiffs’ counsel that the CSI workers had been reorganized and were now
reporting to supervisors in their geographical area, such as a DDSD Regional Office manager, or
to other DDSD leadership who could provide guidance if any questions arose in the final
completion of the Settlement Agreement tasks. The detail of each individual CSI worker’s chain
of command is available as public record. A list of each CSI worker and respective supervisor is
included in this formal response to your letter of February 10, 2012, as follows:
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CSI Supervisor
Dave Doyle Chris Futey
Angela Pacheco Charlene Cain
Steve Coca Roberta Duran
Doug Baker Scott Doan
Sarah Humbard Phil Moskal
Kathy Baker Kathleen Linnehan
Shadee Brown Kathleen Linnehan

VI NAMES OF 101 INDIVIDUALS

As summarized in Defendants® letter to Plaintiffs’ counsel on March 26, 2012, the parties discussed
Plaintiffs’ counsel request for the names of the 101 individuals who are the subject of the February 10,
2012, letter and currently identified by their unique identifiers, so that Plaintiffs’ counsel can “assure
themselves™ that each individual is receiving the benefits available under the Settlement Agreement. The
common goal of both parties, to provide the eligible individuals with the benefits of the Settlement
Agreement, was acknowledged, as well as the fact that the individuals visited by Plaintiffs’ counsel and
the Defendants’ agents might not always respond in the same way to the same question. The lives of the
individuals are not static, and both needs and desires may change for any number of reasons. The futility
of having the parties visit at different times, resulting in different responses, was acknowledged, and
Defendants suggested that joint visits might be the most expeditious means of ending the cycle of
disparate responses. Plaintiffs’ counsel suggested that Defendants enter into an Order similar to the one
executed by the DDPC to effectuate the provision of names of individuals for whom Plaintiffs’ counsel
does not have an effective release of information, and provided Defendants with a copy of the DDPC /
Plaintiff Stipulated Protective Order Regarding Confidentiality dated July 15, 2011.

Defense counsel has reviewed the Order and determined that the terms of this document provide
redundant reassurances as to the confidentiality of the protected health information of the individuals who
would be impacted. As the Order notes, this information is currently protected by the Health Insurance
Portability and Accountability Act of 1996. The assurances that the confidential information will not be
used for any purposes other than “this litigation” and agreeing to “destroy or return all confidential
information within 90 days of the conclusion of the litigation™ overlooks the fact that the litigation was
concluded in March 2010.

While Defendants understand that both parties have the common goal of offering services to the former
residents of the State facilities, divulging the names, locations and protected health information of any
individuals who are not represented by Plaintiffs’ counsel would violate their federally protected privacy,
substantially exceed the terms of the Settlement Agreement, and possibly interfere with the effective
relationships established by the CSI workers with many of these individuals over the past several years.
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VI ADDITIONS TO SERVICE STATUS REPORTS

As a result of the thorough review performed by Defendants, individuals who did not previously appear
on some of the service status reports are now reported on the updated service status reports. Defendants
are confident that although the individuals did not appear on the previous reports, this was an inadvertent
error. These individuals are clearly identified on each report.

Sincerely,

WALZ AND ASSOCIATES

Anne Alexander, Esq.
Kathyleen Kunkel, Esq.

ATA/KMK/sch
Attachment(s): As stated.

cc via email with attachments:

Gabrielle Sanchez-Sandoval, DOH Acting General Counsel
Peggy Jeffers, Esq.

Cathy Stevenson, Director of DDSD

Jerry A, Walz, Esq.

Rachel Higgins, Esq.

Nancy Simmons, Esq.

Charles Peifer, Esq.

Cecilia Nunez





PETER CUBRA
JOHN HALL
KELLY K. WATERFALL

attorneys
3500 Comanche Rd NE, Suite H
Albuquerque, NM 87107-4546

TELEPHONE: ' FACSIMILE:
(505) 256-7690 ' (505) 256-7641

February 10, 2012

VIA EMAIL: Gabrielle.SanchezSandoval@state.nm.us

Peggy . Jeffers(@state.nm.us

- J. Gabrielle Sanchez-Sandoval

Acting General Counsel, DOH
1190 St. Francis Dr., Room N4095
Santa Fe, NM 87502-6110

Peggy Jeffers

General Counsel, ALTSD
2550 Cerrillos Rd.

Santa Fe, NM 87505

Re: JMv. NM DOH, NO. CV-07-604 RB/ACT
Dear Ms. Sanchez-Sandoval and Ms. Jeffers:

We are writing to you to ask the Departments of Health (DOH) and Aging and Long Term Services
(ALTSD) to promptly address Plaintiffs’ ongoing concerns regarding Defendants’ apparent failure to
fully comply, over a year later, with the Arbitrator’s most recent Orders, dated November 11,2010
and January 20, 2011 (Sections I-V, below). In light of these failures, and related directly to them,
we also by this letter make a new request to Defendants (Section VI, below).

As we have stated in emails and discussed during our last meeting regarding these issues, a number
of individuals have died since the last arbitration before they received the full benefits to which they
were entitled under the Agreement. For example, in the spring of 2011, Clara Davidson and Gilbert
Sanchez died. Then, in September 0f 2011, we learned on a visit to Santa Rosa that Emmitt Armijo
had died two and a half months earlier. When we informed DOH of his death, DOH personnel told
us that this was the first they had learned of his death.

More people will die without receiving the benefits to which they are entitled under the Agreement if
we do not move expeditiously to help them. Just days ago we spoke to Imelda Garcia (505-466-
1577, 1 Lucero Rd., Santa Fe, NM 87508), the sister and guardian of Gerald Garcia, who was
discharged from Los Lunas Hospital and Training School on June 8, 1979. Although Gerald
received an AgePlan interview in 2008 and one follow-up visit by Steve Coca in 2009, his sister
states that, since that time, Gerald has not been evaluated by Columbus and has not been visited by
DOH or CSI.
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However, not only is DOH allowing eligible individuals to fall through the cracks, but DOH’s
actions and failure to provide us with additional information on these individuals have frustrated our
attempts to help these individuals receive all of the benefits to which they are entitled under the
Agreement. For example, on December 29, 2011, we attempted to speak with Joanna Gutierrez,
who is enrolled with Santa Maria El Mirador. SMEM’s Program Director, reportedly based in part
upon advice by DOH’s Bert Dennis, refused to provide us access to Ms. Gutierrez.

We hope to meet with DOH and ALTSD as soon as the legislative session is over to discuss our
concerns and to see if we can resolve them without resorting to further arbitration.

I. THIRD REPORT

It appears that Defendants have failed to comply with the following provision on page 4 of the
Arbitrator’s January 20, 2011 Order:
9. By no later than 30 days from the effective date of this Order, Defendants shall
prepare and provide to Plaintiffs’ counsel a third report that includes the following
information:
A. With regard to each of Defendants® CSI personnel,
i. Provide a list of the recommendations from Columbus for each individual on the
caseload;
ii. Identify the actions taken to facilitate the application for the programs and services
which were recommended by Columbus in “I” above;
iii. List any other actions taken on behalf of the individual; and
iv. Arrange for an appropriate Power of Attorney to be established for each client
identified by Columbus as needing a Power of Attorney, including whether they have
discussed this subject with the client, whether an appropriate person to serve as the
Power of Attorney has been identified, whether the appropriate forms have been
provided to the client, and whether the client refused any part of this process.

We have reviewed our files and correspondence with DOH, and it does not appear that DOH has
provided us with this third report.

II. RELEASE OF DOCUMENTS

It appears that Defendants have failed to comply with the following provision on page 2 of the
Arbitrator’s November 11, 2010 Order:
1. The New Mexico Department of Health shall provide to Plaintiffs’ counsel any
documents sought by a release within thirty (30) days of receipt of the release.”

During our March 22, 2011 meeting with DOH, we asked that DOH provide us with additional
documents for people for whom we have already provided DOH with signed releases. We put this
request in writing on March 23, and followed up with further inquiries on April 27, May 22, and July
26,2011. DOH did not respond at all until July 27, and has still never provided these additional
requested documents.

2





Ms. Sanchez-Sandoval and Ms. Jeffers
February 10, 2012
Page 3

For each of the individuals for whom we have provided a signed release, we requested, and again
request, the following:
* A copy ofall CSI records and documents (i.e. notes, narratives, documentation, logs) created
since the original, and only, production of the same to us by DOH;
* A copy of any TEASC or other evaluation in DOH’s possession;
* A copy of each person’s entire eligibility file; and
* A copy of all Training School records in DOH’s possession, including those stored at the
State’s Records Archives.

By what date will DOH provide this additional documentation?
III. AFFIDAVIT

It appears that Defendants have not fully complied with the following provision on page 2 of the
Arbitrator’s November 11, 2010 Order:
2. Exhibit A to the status report dated November 1, 2010 names certain individuals
who have either refused to be contacted or have on file instructions to not be
contacted... Paragraph 5 of the Settlement Outline dated January 8, 2010 (Kunkel
Changes 5:16 L.M.) states as follows:
Former residents will receive written and oral notice of the
Agreement. After receiving such notice, individuals may decline to
receive the benefits of this Agreement if an Agent of the State
Agency Defendants has already documented in writing that any
former resident has explicitly requested that they not be contacted
again by the State Agency Defendants.
The New Mexico Department of Health shall provide an affidavit to Plaintiffs’
counse] and the Arbitrator within thirty (30) days of this order, verifying that it has
confirmed and has documented in writing on file, an explicit refusal to be contacted
by the State Agency Defendants by those individuals so noted on Exhibit A.

As noted in Exhibit A to the November 1, 2010 status report, 41 individuals allegedly refused in
some manner to be contacted, consisting of 13 “Do Not Contact On File, 10 “Individual Refused,”
and 18 “Guardian Refused” (see Appendix A, § III). DOH provided us with an affidavit by Bert
Dennis. Unfortunately, Ms. Dennis’ affidavit only addressed 14 of these 41 alleged refusals, failing
to address nine of those individuals listed as “Individual Refused” and all 18 of those individuals
listed as “Guardian Refused.” The affidavit did not specify who told which DOH official on what
date that they wanted no further contact and what DOH did to determine whether the persons who
purportedly spoke on behalf of an individual had the authority pursuant to a court order to speak for
the individual. We asked for a meeting with DOH, including Bert Dennis, to have DOH explain the
affidavit to us, but DOH has not agreed to this meeting.
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The January 24, 2012 CSI Visitation Compliance Report lists 25 individuals as Do Not Contact (see
Appendix A, § 3). We request the identities of all of these individuals, as well as the information we
have previously requested; who told which DOH official on what date that they wanted no further
contact; and what DOH did to determine whether the persons who purportedly spoke on behalf of an
individual had the authority pursuant to a court order to speak for the individual.

If Defendants are unwilling to have the requested meeting, we ask that DOH provide us with a new
affidavit that addresses all of the deficiencies in the first affidavit, and provides all such information
regarding all 25 individuals identified in the January 24, 2012 CSI Report. We request specifically
that this new affidavit answer at least the following:
* On what date was the individual informed orally and in writing about the Agreement?
e On what date was a refusal to be contacted provided?
*  Who received this information?
e  Who indicated, and in what manner, that the individual refused to be contacted, and what is
their authority and legal relationship to the individual?
e If any refusals were made by the individual’s guardian, what was done to ensure that the
appointment of any such guardian was not facilitated by DOH, in compliance with paragraph
3(f) of the Settlement Outline (“Columbus will not defer to a decision to decline services by
a guardian whose appointment was facilitated by DOH (conflict of interest) but shall instead
refer such cases for consideration whether to challenge the guardian’s decision to Disability
Rights of New Mexico.”)?

IV. MONTHLY REPORTS

It appears that Defendants have failed to comply with the following provision on pages 2-3 of the
Arbitrator’s January 20, 2011 Order:
6. By no later than 15 days from the effective date of this Order, Defendants shall
prepare and provide to Plaintiffs’ counsel a second report describing the status of the
PCO and Waiver application process for every person identified by Columbus as
eligible for a Waiver, including what Defendants'have done, and plan to do, to get
the necessary documentation to support such applications. Beginning thirty (30)
days from the effective date of this Order, Defendants will then report to Plaintiffs’
counsel each month what progress has been made on those applications.”

Beginning in March 2011, DOH has provided to Plaintiffs’ counsel just five “monthly updated
reports submitted by the Department of Health as ordered by Arbitration”: DDW Report; PCO
Report; POA Report; HCDM Report; and CSI Visit Compliance Report.

Substantively, we are also concerned that DOH is not fully complying with paragraph 3(c) of the
Agreement: “DOH shall be responsible for gathering the documents necessary to support the
application for services for any individual needing such applications to be processed. Applications
shall be processed promptly.” The questions that follow arise from the most recent production of
these five reports in January 2012.
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Subsection A

Based upon the January 24, 2012 DDW and PCO Reports, 21 individuals received a DD Waiver
referral but not a PCO referral (see Appendix A, § IV(A)). According to paragraph 3(c) of the
Agreement, everyone who receives Waiver referral also receives a PCO referral (“In the event
Columbus determines that a person appears eligible for a Waiver program, Columbus will initiate
applications for those Waiver services on the behalf of each person and will simultaneously apply for
PCO services. The State Defendants will promptly process all applications initiated by Columbus.”)

If these 21 individuals received a DD Waiver referral, why did each of them not also receive a PCO
referral?

Subsection B

Based upon the January 24, 2012 DDW and PCO Reports, 24 individuals received a PCO referral
but not a DD Waiver referral (see Appendix A, § IV(B)). In light of the passage from the Agreement
cited above in Subsection A, if these 24 individuals received a PCO referral, why did each of them
not also receive a DD Waiver referral?

Subsection C

Based upon the January 24, 2012 DDW Report, of 69 total referrals (see Appendix A, § IV(C)):
* For 20 individuals, “Declined Service”

o Who declined service, when, to whom, and by what authority? For example, we
understand that DOH determined that Josie Pena ostensibly declined DD Waiver
services, but it appears that Mary Evans declined on Josie’s behalf, although Ms.
Evans had no authority to do so.

* For 4 individuals, “Do Not Contact”

o Who refused contact, when, to whom, and by what authority?

¢ For 1 individual, “Unable to Locate”

o What methods were attempted to locate this individual? Please provide us with this
individual’s information so that we can attempt to locate her/him.

* For 3 individuals, “Individual Requested Closure of Recommendation / Individual and
Supports Not Interested in DD Waiver Services”

o Who requested closure or expressed a lack of interest, when, to whom, and by what
authority?

* For 6 individuals, referral for a TEASC assessment

o Who made the referral, when was it made, when did TEASC perform the assessment,
and when was the DD Waiver application packet completed?

* For 4 individuals, no match for services for other reasons
o Please explain in greater detail why these individuals failed to obtain a match.
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Subsection D

Based upon the January 24, 2012 PCO Report, of 45 total referrals (see Appendix A, § IV(D)):
» For 5 individuals, “Now pursuing PCO”
o Whois pursuing PCO services, what is being done, when can the individual expect to
begin receiving services, and why have the services not begun?
¢ For 2 individuals, “Pending MAD 075 per Molina”
o Please explain.
e For 2 individuals, “Denied”
o When were PCO services denied, by whom and on what basis?
¢ For 1 individual, “Unable to Locate per Evercare”
o What methods were attempted to locate this individual? Please provide us with this
individual’s information so that we can attempt to locate her/him.
¢ For 3 individuals, “Do Not Contact”
o Who refused contact, when, to whom, and by what authority?
* For 17 individuals, “Declined Service”
o Who declined service, when, to whom, and by what authority?

Section E

Based upon the January 24, 2012 CSI Visitation Compliance Report (see Appendix A, § IV(E)):
¢ For 7 individuals, “Unable to Locate”
o What was attempted?
o Will you give us their information so that we can try as well?
¢ For 25 individuals, “Do Not Contact”
o Who said this, when, to whom, and by what authority?
* For 7 individuals, no CSI Visitation according to the requirements of the Agreement for
other reasons
o Please explain in greater detail why these individuals did not receive the level of CSI
visitation required by the Agreement.

Section F

Based upon the January 24, 2012 Healthcare Decision-Maker Report, of 21 total referrals (see
Appendix A, § IV(F)):
* For 8 individuals, “Closed by Regional Office [Date]”
o What does this mean, who made the determination, and on what basis was the
determination made?

Section G

Based upon the January 24, 2012 Power of Attorney Report, of 11 total referrals (see Appendix A, §
IV(G)):
* For 3 individuals, “Closed by Regional Office [date]”

6
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o What does this mean, who made the determination, and on what basis was the
determination made?
* For 4 individuals, “Service Declination form signed on [date]”
o Who declined service, to whom, and by what authority?

V. INADEQUACY OF CSI SUPPORTS

Section 3(d) of our Settlement Agreement provides:

d. Every former resident who is not receiving services through Waiver program will
be offered assistance from the DOH Community Services Integration project. If the
results of the screening and assessment above identifies other services a former
resident may need, they will be referred by CSI workers to the appropriate agency or
program for processing in accordance with the program guidelines, eligibility,
criteria and available funding, subject to the agency’s respective statutory and
regulatory responsibilities. There shall be a minimum frequency of visits to each
person served by CSI and a maximum caseload per CSI worker. The minimum visits
shall be once every quarter for people receiving PCO or ICF/MR services; for others,
it shall be more frequently as needed.

Unfortunately, it appears that CSI personnel are not providing the needed level of assistance to each
eligible individual. Many individuals are experiencing difficulties obtaining or maintaining their
public benefits such as PCO or DD Waiver or D&E Waiver services. Others are having difficulties
with their medial care and/or with managing their financial affairs. We had explicitly stated as part
of our mediation that we were relying on CSI workers to provide people with the functional
equivalent of DD Waiver case management services while they were without recommended services.
However, it appears that some CSI workers may be spending most of their time arranging for their
visits, driving between individuals’ residences, and completing reports documenting their visits.
Additionally, it seems clear that individuals whose difficult circumstances necessitate more frequent
visits than quarterly are not getting visited as needed.

We want to discuss how to improve the efficacy of, and intensity of, the work of CSI workers.
VI. NAMES OF 101 INDIVIDUALS

In the course of this litigation we have received over a million pdfs and pieces of paper pertaining to
the individuals in the putative class. We have made physical contact with many of these individuals,
and we know the stories of many more of them. And, based upon what we have learned from and
about these individuals, coupled with what we can piece together from DOH’s monthly reports, we
cannot be confident that each of these individuals is receiving the full benefits of the Agreement.

As to each of the one hundred and one (101) individuals, indentified by their unique identifier, about
whom we have expressed a concern(s) in this letter (see Appendix A, § VI), please provide us with
their names so that we can review the records and other information we have regarding them to
assure ourselves that each individual is receiving the benefits to which they are entitled under the

7
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Agreement. The DDPC entered into such an order and provided us with the information we needed
regarding individuals about whom we had concerns. Your agencies can easily do the same.

In the event that we cannot resolve these issues by the end of February, we will initiate another
arbitration proceeding. We want to put Defendants on notice that, if we must initiate another
arbitration, we will seek an order from the Arbitrator ordering Defendants to compensate us for our
legal work enforcing the Arbitrator’s orders. )

Very truly yours,
9 Peter Cubra

"cc via electronic mail:

Kunkel, Kathyleen (kathy_kunkel@walzandassociates.com)
Anne Alexander (AAlexander@walzandassociates.com)

Jerry Walz (jerryawalz@walzandassociates.com)

Rachel Higgins (rachelhigginsjd@gmail.com)

Nancy Simmons (nlsimmons@swcp.com)

Charles Peifer (cpeifer@peiferlaw.com)
Cecelia Nunez (cnunez@peiferlaw.com)
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APPENDIX A

III. AFFIDAVIT

¥Do Not Contact On File” in Exhibit A to 11/01/10 Status Report
Emmitt Armijo

Henrietta Cailouette
Juanita Chacon

Clara Davidson

Darryl Hooper

Maria Juarez-Hipp
Marian J. Mumma
Virginia Northe-Scarberry
Geraldine D. Padilla

10 Larry R. Padilla

11. Joseph Paiz

12. Eva Tryjillo

13. Telesfor Vallejos

VRNANDA LN -

“Individual Refused” in Exhibit A to 11/01/10 Status Report
1. Joseph P. Chavez

2. Martin Duarte

3. Karen Erdman

4. Anthony Farnsworth-Garcia
5. Robert Flores

6. Larry Givens

7. Santos Martinez

8. Richard Romero

9. Frank Saavedra

10. Barbara Sanchez

“Gd Refused” in Exhibit A to 11/01/10 Status Report
Linda Lou Baca
Erica Dickens
Pamela J. Edwards
Jerry Gallegos
Christopher Hamilton
Rose Hepner

Richard Jaramillo
Terry N. Jones

Jasper Jumbo

10 Lenora M. King

11. Marie Marchbanks
12. Sidney McGee

VO N R LN -
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13. Matthew Montoya
14. Cheryl D. Pack

15. Nancy D. Rotuno

16. Bruce Sherwood

17. Marcella J. Stromberg
18. Sharon Thompson

“Do Not Contact” in 12/22/11 CSI Visitation Compliance Report
. 210

1
2. 1153
3. 1723
4. 2474
5. 2842
6. 3115
7. 3160
8. 3509
9. 3666
10. 4426
11. 4739
12, 4772
13. 5599
14. 6132
15. 6407
16. 6533
- 17. 6598
18. 6626
19. 6655
20. 7495
21. 7882
22. 8000
23. 8249
24. 8860
25. 9926

IV. MONTHLY REPORTS

(A)

1206
1235
1267
1689
1925
1987
2276

N AR LN~
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8. 2543
9. 2813
10. 2980
11. 3204
12. 3867
13. 3904
14. 4587
15. 5177
16. 5763
17. 6107
18.7777
19. 8017
20. 8093
21. 9205

®)
1498

1620
1986
2398
2474
2503
2610
2785
. 2842
10. 3018
11. 3160
12. 4259
13.5017
14. 6407
15. 6626
16. 6749
17. 6876
18. 7495
19. 7536
20. 8249
21. 8787
22. 8974
23. 9446
24.9734

WRNANBRWN =
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©

“Declined Service”
1206
1267
1870
1920
1925
1948
2276
2315
9. 2543
10. 2654
11. 2813
12. 2980
13. 3052
14,3594
15.4352
16. 5043
17.5763
18. 6107
19. 6425
20. 7455

PNANBRLD -

“Do Not Contact”
1153
3666
4739
4772

W

“Unable to Locate”
1. 1625

“Individual Requested Closure of Recommendation / Individual and Supports Not Interested in DD

Waiver Services”
1. 2618
2. 6590
3. 8093

“TEASC”

1235 (DDW app packet at eligibility, individual has been assessed by TEASC)
2882 (referred to TEASC, app packet completed)

5177 (needs psych eval, CSI working on scheduling app with TEASC)

5837 (referred to TEASC, obtained TEASC app packet on 8/22/11)

12
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5. 9205 (referred to TEASC, app packet completed)
6. 9815 (referred to TEASC, needs psych eval, app packet completed)

Other
1. 1422 (allocation on hold as of 1/19/05)
2. 1987 (need app packet, dx info, individual not currently eligible for DDW or PCO services,
CSI will follow-up as soon as situation changes)
3. 4426 (no match)
4. 8017 (need app packet, dx info, supports need to produce docs)

®)

“Now pursuing PCO”
2610

4259
5601
6407
6876

NP

“Pending MAD 075 per Molina”
1. 6590

2. 9446

“Denied”
1. 1030
2. 1625

“Unable to Locate per Evercare”
1. 2618

“Do Not Contact”
1. 2842
2. 4772
3. 6626

“Declined Service”
1046
1498
2059
2398
2503
2785
3052
3160

PN A LN
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9. 4426
10. 5043
11. 5837
12. 6749
13. 7495
14. 8249
15. 8624
16. 8787
17. 9074

E)

ZUnable to Locate™
1625
2416
3018
4666
4689
6209
7784

N AW

“Do Not Contact”
210
1153
1723
2474
2842
3115
3160
3509
3666
10. 4426
11. 4739
12. 4772
13. 5599
14. 6132
15. 6407
16. 6533
17. 6598
18. 6626
19. 6655
20. 7495
21. 7882
22. 8000

DXL R LD~
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23. 8249
24. 8860
25. 9926

1. 2212 (family does not want quarterly visits, and wishes to contact CSI if need something)
2. 2398 (family requested one visit per year)

3. 3366 (DNC mailed to individual, but no response)

4. 4427 (seen 9/15; “scheduled to be seen in March 2012”)

5. 6719 (individual requests CSI visit one time per year)

6. 8012 (family requests email contact only)

7. 8093 (attempted visits since 2/22, without success)

¥®)
1265W

2296W
3539W
5972w
6498W
7536W
7951W
867TW

PNANA W

(&)

“Closed by Regional Office [date]”
1. 1265W

2. 7951W
3. 8224w

“Service Declination form signed on [date]”
1. 2337

2. 2358
3. 7676
4. 8276

V1. NAMES OF 101 INDIVIDUALS

210

1009
1024
1030
1046
1153

Al e
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7. 1206
8. 1235
9. 1265W
10. 1267
11. 1422
12. 1498
13. 1620
14. 1625
15.1723
16. 1870
17. 1920
18. 1925
19. 1948
20. 1986
21. 1987
22.2059
23.2212
24.2276
25. 2296W
26. 2315
27.2337
28.2358
29. 2398
30. 2416
31.2451
32.2474
33.2503
34. 2543
35.2610
36.2618
37. 2654
38.2785
39. 2813
40. 2842
41. 2980
42.3018
43. 3052
44.3115
45.3160
46. 3204
47. 3366
48. 3509
49. 3594
50. 3666





Ms. Sanchez-Sandoval and Ms. Jeffers
February 10, 2012
Page 17

51. 3867
52.3904
53. 4259
54. 4352
55. 4426
56.4427
57. 4587
58. 4666
59. 4689
60. 4739
61. 4772
62. 5017
63. 5043
64. 5177
65. 5599
66. 5601
67. 5763
68. 5837
69. 6107
70. 6132
71. 6407
72. 6498W
73. 6533
74. 6598
75. 6626
76. 6655
77. 6719
78. 6749
79. 6876
80. 7455
81. 7495
82. 7536
83.7676
84.7784
85. 7882
86. 8000
87. 8012
88. 8017
89. 8093
90. 8224W
91. 8249
92. 8276
93. 8624
94. 8787
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95. 8860
96. 8974
97.9074
98. 9446
99. 9734
100.

101.

9906
9926

18






PETER CUBRA
JOHN HALL
KELLY K. WATERFALL

attorneys
3500 Comanche Rd NE, Suite H
Albuquerque, NM 87107-4546
TELEPHONE: FACSIMILE:
(505) 256-7680 - . (505) 256-7641

August 2, 2012
VIA FACSIMILE: (505) 476-7320

Agnes Maldonado .

Interim Executive Director

NM Developmental Disabilities Planning Council
810 W. San Mateo, Suite C :
Santa Fe, NM 87505

Frank Fajardo

Manager

NM Office of Guardianship
810 W. San Mateo, Suite C
Santa Fe, NM 87505

Re: JMv. NM DOH, NO. CV-07-604 RB/ACT
Dear Ms. Maldonado and Mr. Fajardo:

We are writing to provide Plaintiffs’ counsel’s response to Defendants’ July 3, 2012 submission for
inclusion in the DDPC’s second annual report regarding Defendants’ implementation of the January
8, 2010 settlement agreement in JM et al. v. the New Mexico Department of Health et al. There are
very few points discussed in Defendants’ submission that we have not already addressed in our
submission to DDPC. We will not repeat our previous comments, but only address those few
exceptions below.

Although over two and a half years have gone by since Defendants signed the Settlement
Agreement, it is not clear whether Defendants have properly identified all of the individuals who are
eligible to receive its benefits. It is clear, however, that at least 20 people did not receive until 2012
the assessment from Columbus to which they have been entitled. Defendants’ letter stated that, “[t]o
date, 354 individuals were assessed by Columbus for needs or decisional capacity or both.” That
statement is inaccurate. On June 22,2012, Defendants provided Plaintiffs’ counsel with 354 Service
Plans. Unfortunately, after reviewing all of those Plans, we identified at least 60 individuals whose
Plans state that Columbus has not yet assessed them, for one reason or another. So it appears thatno
more than 292 individuals were actually assessed by Columbus. The correct number of people who
have actually received their assessments remains unclear, two and a half years after Defendants
committed to providing the assessments.
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Defendants still have not provided to Plaintiffs’ counsel certain documents which individual
members of the proposed class authorized Defendants to provide to us, including Training School
records, Community Services Team (“CST”) records, DOH eligibility records, and some CSI
records, all in violation of the Arbitrator’s November 11, 2010 Order. Defendants have still not
provided the CST records for all but one of these individuals nor the Training School records
themselves for many of them.

In spite of Defendants’ assertion to the contrary, their five monthly reports, even when coupled with
the updated Service Plans and the few CSI contact notes provided to Plaintiffs’ counsel, fail to
satisfy Defendants’ obligations under the Settlement Agreement and the Arbitrator’s Orders. The
January 20, 2011 Order required Defendants to provide to us a “Third Report” identifying what
actions, if any, CSI personnel have taken on behalf of the individuals entitled to their assistance.
The order required Defendants to report in writing, inter alia, “the actions taken to facilitate the
application for the programs and services which were recommended by Columbus” and to also
“[1]ist any other actions taken on behalf of the individual.” Although Defendants did provide
redacted copies of “service plans” regarding some, but not all, eligible individuals, the documents
did not set forth “the actions taken to facilitate the application for the programs and services which
were recommended by Columbus,” nor did they “[l]ist any other actions taken on behalf of the
individual.” We have pointed out to Defendants many times that they still have not provided us with
some of the information required by the January 20, 2011 Order. Last week, the Arbitrator directed
Defendants to provide us much more information regarding the actions they have, or have not, taken
to implement the recommendations made by Columbus, to enable us to properly assess whether each
eligible individual has received the assistance to which they are entitled.

Defendants stated that, in December 2011, they conducted “an intensive review” to determine
whether all former Training School residents had been provided proper notice of the Settlement
Agreement, as required by its terms. After concluding that at least some of them may not have
received effective notice, Defendants provided those individuals with “a final letter with information
regarding the Settlement.” Counsel for Defendants provided us with a copy of this so-called
“effective notice.” (Attached.) Unfortunately, as is made clear by its total of three sentences, this
notice is not effective. It does not inform the former residents of the subject of the lawsuit, that they
may be eligible for any benefits under the settlement, or any description of those benefits.

Defendants imply that they have met, or in very short order will meet, their obligations to every
eligible individual under the Settlement Agreement. However, Defendants did not acknowledge
that, over two years after they made their promises, they have not even located at least four
individuals. It does not appear that those individuals have received notice of the Settlement
Agreement, been evaluated by Columbus, or have even spoken with Defendants or their CSI
workers. And, in spite of our requests, Defendants have repeatedly refused to provide us with
the information in their possession so that we can attempt to find these individuals ourselves.

Defendants’ letter stated “All referrals for those individuals who are interested in the Personal Care
Option [PCO] service, except those of the individuals who are incarcerated or were assessed in the
past 3 months, have been processed and completed.” This glosses over the fact that, over 27 months
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after the Court adopted the Settlement Agreement, Defendants have provided inadequate
explanations for why 16 of the 78 people who were not receiving PCO services when Columbus
determined that they need them are still not receiving PCO services.

Columbus initially referred 129 individuals to Defendants to facilitate an application for PCO
services. According to Defendants’ reports, 51 of the 129 people were already receiving PCO
services prior to the Columbus evaluation. Of the remaining 78 people, four have died and 17 were
not referred by Defendants because Defendants believed that their “status” made them ineligible.
Even assuming that Defendants correctly determined that 17 people were “1ne11g1ble ” 57 individuals
were reportedly referred for PCO services.

According to Defendants, of those 57 individuals, 23 referrals were declined either by the individual,
by persons other than the individual’s guardian ("family” or “support™), or by the individual’s
guardian, and seven have now requested no contact from Defendants. However, the data Defendants
have submitted does not make clear who declined the services and by what authority, and whether
any individual declining services lacks the decisional capacity to decline those services. Some of
those individuals were already deemed by Columbus to lack decisional capamty and to require a
guardian, but they still do not have a guardian.

In their final paragraph, Defendants maintain that “the original Columbus recommendations have

- been addressed ....” The use of the term “addressed” seems, at best, euphemistic. From the
- perspective of Plaintiffs’ counsel, only a small percentage of the people entitled to the benefits of the

Agreement have actually received all of them. Once Defendants provide the information that the
Arbitrator initially ordered Defendants on January 20, 2011, and then again on July 24, 2012, to
provide to us, it will be very clear just how many former residents of the State’s Training Schools are
still not receiving the benefits of the Settlement Agreement.

Very truly yours,

Peter Cubra

Peter Cubra
cc via electronic mail:

Weiss, Norm (nweiss@stw-law.com)

Walz, Jerry A. (jerryawalz@walzandassociates.com)

Kunkel, Kathyleen (kathy kunkel@walzandassociates.com)
Sanchez-Sandoval, Gabrielle, Assistant General Counsel, DOH
(Gabrielle.SanchezSandoval{@state.nm.us)

Galvez, Christina, DOH (Christina.Galvez@state.nm.us)

Peggy Jeffers, General Counsel NM ALTSD (Peggy.Jeffers@state.nm.us)
Raymond Mensack, General Counsel NM HSD (Raymond.Mensack@state.nm.us)
Peifer, Charles (cpeifer@peiferlaw.com)

Simmons, Nancy L. (nlsimmons@swecp.com)

Higgins, Rachel E. (rachelhigginsid@gmail.com)
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SUSANA MARTINEZ, GOVERNOR

June 22, 2012

The Department of Health settled a lawsuit brought by 2 individual former residents of the Los Lunas
Hospital and Training Center and Fort Stanton. As part of the settlement agreement, the Department
agreed to provide written notice to former residents of these two state facilities.

If you have any questions about the lawsuit and settlement agreement, please contact your assigned CSI
worker, Kathy Baker, at 505-239-2727. -

Thank you,

Shadee Brown
Community Network Coordinator
Community Systems Integration Unit

By Hand Delivery

UC Developmental Disabilities Supports Division  Director’s Office
_\ - 5301 Central Avenue NE, Suite 203 « Albuquerque, New Mexico- 87108
NEW MEXICO (505) 841-5503 « FAX: (505) 841-6523 » http://www.nmhealth.org/ddsd






PETER CUBRA
JOHN HALL
KELLY K. WATERFALL

attorneys
3500 Comanche Rd NE, Suite H

. Albugquerque, NM 87107-4546
TELEPHONE: FACSIMILE:

(505) 256-7690 (505) 256-7641

July 2, 2012

VIA EMAIL: Frank.Fajardo@state.nm.us

Agnes Maldonado

Interim Executive Director

NM Developmental Disabilities Planning Council
810 W. San Mateo, Suite C

Santa Fe, NM 87505

Frank Fajardo

Manager

NM Office of Guardianship
810 W. San Mateo, Suite C
Santa Fe, NM 87505

Re:  JMv. NM DOH, NO. CV-07-604 RB/ACT
Dear Ms. Maldonado and Mr. Fajardo:

We are writing to provide Plaintiffs’ submission for inclusion in the DDPC’s second annual report
with respect to implementation of the January 8, 2010 settlement agreement in JM ef al. v. the New
Mexico Department of Health et al.. For the reasons set forth below, Plaintiffs’ counsel have serious
concerns regarding Defendants’ continuing failures to implement the settlement agreement, as well
as at least two of the Arbitrator’s Orders, in a timely and fair way.

History of Noncompliance During the First Year .

The letter drafted by Plaintiffs’ counsel last year that was included in the DDPC’s first annual report
set out with specificity the violations of the setflement agreement that occurred between May 2010
and June 2011, and are summarized here to give context to the more recent problems.

The first substantial violation of the settlement agreement occurred in early 2010, when Defendants
excluded from the benefits of the settlement agreement to which they were entitled all people who
were enrolled in any Waiver program; over 100 people. On May 17 and July 19, 2010, Plaintiffs’
counsel wrote to Defendants asking them to correct the violation. Defendants never responded to
either letter. On July 29, 2010, Plaintiffs’ counsel made their first arbitration demand, requesting
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that the Arbitrator order Defendants to remedy their violation of the setflement agreement and give
“decisional capacity” assessments to those people.

On August 9, 2010, the first Arbitration Hearing was held, and on August 10, 201 0, the Arbitrator
ruled in favor of Plaintiffs, ordering DOH to comply with the settlement agreement and to promptly
arrange for professionals from the Columbus Organization to provide the required decisional
capacity evaluations to all eligible persons, including those persons enrolled in a Waiver program.

The next problem with Defendants’ compliance with the settlement agreement was their failure to
honor releases of information signed by members of the proposed class. Beginning in the spring of
2010, numerous members of the proposed class signed releases of information authorizing
Defendants to provide records regarding them to Plaintiffs’ counsel. Plaintiffs’ counsel needed those
records both to assist those individuals in obtaining the benefits of the agreement and to monitor
Defendants’ compliance efforts. On June 14 and 30, 2010, Plaintiffs’ counsel sent 30 release forms
to Defendants, but Defendants did not provide any of the requested documents. On October 22,
2010, Plaintiffs’ counsel made their second arbitration demand, requesting that the Arbitrator order
Defendants to provide to Plaintiffs’ counsel copies of the documents responsive to the 30 class
members’ requests.

On November 9 the second Arbitration Hearing was held. The Arbitrator ruled in favor of Plaintiffs,
directing Defendants to comply with such record requests within 30 days ofreceipt of a request. The
Arbitrator additionally ordered Defendant DOH to verify in writing any refusal by a member of the
proposed class to be contacted by DOH agents, and also ordered DOH to comply with the
requirements of the settlement agreement that requires DOH employee case workers, working for the
Community Services Integration team (“CSI”) to provide periodic visits to members of the proposed
class. - ‘

On November 20, 2010, Plaintiffs’ counsel made their third arbitration demand, requesting that the
Arbitrator order Defendants to provide information regarding the activities of the CSI caseworkers,
the Columbus evaluations, their efforts to provide the required notice of the terms of the settlement
to eligible people, and Personal Care Option and Waiver services, so that Plaintiffs’ counsel would
have sufficient information to determine whether there were other additional areas of non-
compliance.

On December 16, 2010, the third Arbitration Hearing was held, and on January 20, 2011, the
Arbitrator issued an order requiring Defendants: to regularly report on the activities and status of
PCO and Waiver applications; to comply with certain CSI personnel, caseload, and visitation
standards; and to meet and confer with Plaintiffs’ counsel regarding provision of notice of the
settlement agreement.

On March 23, 2011, Plaintiffs’ counsel and Defendant DOH met and conferred, and agreed upon 11
follow-up actions. As of June 29, 2012, Defendant DOH still had not provided Plaintiffs’ counsel
with the following information, pursuant to their March 23, 2011 meeting:

1. A single table documenting all CSI contacts with members of the proposed class;
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2. Anupdate regarding the search for the computer disks containing DOH records that were
created as part of the La Familia/Elisa C case, and regarding what has been done to check
state Records Archives for the records of the people who have signed releases (now 46
people); ,, |

3. Details regarding DOH’s representations that certain eligible persons have elected to “opt
out” of the benefits of the settlement agreement, and whom DOH has placed on a “Do Not
Call” list; and : .

4. What has been done, and is planned, for members of the proposed class who have been
removed from the Do Not Call list.

Noncompliance During The Second Year

The remainder of this letter summarizes the areas of noncompliance, and continuing noncompliance,

* which have persisted from June 2011 through the present.

On August 24, 2011, Plaintiffs’ counsel wrote to Defendants, asking them to address the fact that,
according to the monthly reports provided to us by Defendants, 29 individuals were not receiving the

- PCO services to which they were entitled under the settlement agreement. (Email attached as Exhibit

1.) For each of those individuals, we also asked for their name, contact information, and copies of
all CSI materials pertaining to them to enable us to assist them ourselves. We acknowledged that we
did not have signed releases from each of them (because we do not know who they are) and offered
to-enter into the type of confidentiality order we had recently entered into with the DDPC, to protect
those people’s confidentiality. We asked Defendants to let us know whether they would provide the
requested information and stated that, if necessary, we would seek an order from the Arbitrator to get
that information. ‘

Ten (10) weeks later, on November 2, 2011, Plaintiffs’ counsel received the response from
Defendants. (Letter attached as Exhibit 2.) In that letter Defendants responded to some of our
questions and ignored others. Defendants refused to provide us with the individuals’ names and
contact information, preventing us from assisting the individuals. ’

On February 10, 2012, Plaintiffs’ counsel again wrote to Defendants, asking them to prompily
address our ongoing concerns regarding Defendants’ apparent failure to fully comply, over a year
later, with the Arbitrator’s Orders dated November 11,2010 (“2010 Order”) and January 20, 2011
(“2011 Order™), as well our settlement agreement. (Letter attached as Exhibit 3; 2010 and 2011
Orders attached as Exhibits 4 and 5, respectively.) Our concerns were described under the following
headings:

1. Third Report. Defendants failed to comply with the requirement of the 2011 Order that
they provide to Plaintiffs’ counsel, by February 21, 2011, a third report describing the
activities of Defendants’ CSI personnel.

2. Release of Documents. Defendants failed to comply with the requirement of the 2010
Order that they provide to Plaintiffs’ counsel any documents sought within 30 days of receipt





ofthe release. Plaintiffs’ counsel had requested documents for individuals for whom we had
provided a release, but DOH had not provided the requested documents.

3. Affidavit. Defendants failed to comply with the requirement of the 2010 Order that they
provide to Plaintiffs’ counsel and to the Arbitrator an affidavit verifying that they have
confirmed and documented in writing on file an explicit refusal to be contacted by
Defendants for the 41 individuals listed as “Do Not Contact” in Defendants’ November 2010
status report. The affidavit provided by Defendants addressed only 14 of the 41 individuals
and, for those 14, Defendants failed to specify who told which DOH official on what date
that they wanted no further contact and what DOH did to determine whether that person had
the legal authority to speak for the individual. DOH also refused to meet to discuss these
concerns with the purported “Do Not Contact” people. Plaintiffs’ counsel also requested
additional information regarding the 25 individuals listed as Do Not Contact in Defendants’
January 2012 CSI Visitation Compliance Report.

4. Monthly Reports. Defendants’ five (5) monthly reports failed to comply with Defendants’
reporting requirements as established by the settlement agreement and the 2011 Order.
Specifically:

a. 21 individuals received a DD Waiver referral but not a PCO referral;

b. 24 individuals received a PCO referral but not a DD Waiver referral;

c. Although Columbus referred a total of 69 individuals to the DD Waiver, the January
2012 reports state that these referrals were still not complete for 38 of those 69
people;

d. Although Columbus had referred a total of 45 individuals for PCO Services, the
January 2012 reports state that the referrals were still not complete for 20 of them;

e. CSI was not making the (at least) quarterly visits required by the settlement
agreement for 39 individuals; and

f. CSI failed to provide eight (8) individuals with a Healthcare Decision-Maker and
three (3) individuals with 2 Power of Attorney for the reason “Closed by Regional
Office.”

5. Inadequacy of CSI Supports. It appeared that CSI personnel were failing to provide the
needed level of assistance to some eligible individuals that is required by the settlement
agreement. We offered to discuss how to improve the efficacy and intensity of CSI workers.

6. Names of 101 Individuals: Because of the numerous concerns we expressed to Defendants
in the letter, we asked Defendants to provide us with the names of the 101 individuals about
whom we had expressed concerns. We stated that we wanted the names n order to review
the records and other information we already have regarding those people to evaluate
whether each of them is receiving the benefits to which they are entitled under the settlement
agreement.

We closed our February 2012 letter by indicating that we would seek another arbitration proceeding
in the event that we could not resolves these issues by the end of February 2012.





Defendants asked for a meeting to discuss the letter and we met on March 2, 2012, At that meeting,
Defendants provided us with some updated service plans, and agreed to provide us with a written
response to our letter by April 2, 2012. In addition, at the meeting Plaintiffs’ counsel submitted to

Defendants 22 Regional Office Requests for Intervention (“RORIs”) regarding individuals about
whom we had specific concerns.

On April 2, 2012, Defendants provided their written response to Plaintiffs’ counsel. (Letter attached
as Exhibit 6.) Unfortunately, although their response did provide Plaintiffs® counsel with some
additional information (some of which we had been awaiting for over a year), the response failed to

-remedy a number of violations of the 2010 and 2011 Orders, as well as the settlement agreement.

On June 4, 2012, Plaintiffs’ counsel made our fourth arbitration demand, requesting that the
Arbitrator schedule an arbitration to remedy Defendants’ failures to fully comply with the 2010 and

2011 Orders, and to enter additional remedial orders regarding Defendants’ other violations of the

settlement agreement. (Demand attached as Exhibit 7.)

On June 11, 2012, Defendants responded to Plaintiffs.’ fourth arbitration demand in a letter to the
Arbitrator. (Letter attached as Exhibit 8.)

On June 22, 2012, Defendants provided Plaintiffs’ counsel with updated Service Plans regarding the
individuals referred by Columbus for services from CSL. These Service Plans, unfortunately,
provide additional and ongoing evidence that CSI is failing, and has failed, our clients, as illustrated
below by the examples of Mr. A and Ms. B. (Service Plans for Mr. A and Ms. B attached as Exhibit
9.)

Mr. A. is a 58-year old man with developmental disabilities who is still stuck in a nursing home after
being placed there over three and one-half years ago. He was placed there against his wishes, and he
continues to want out of the nursing home. The nursing home has never provided him with the
specialized services to which he is entitled because he has developmental disabilities. When
Columbus evaluated Mr. A on October 20, 2010, it found, among other things, that:

It 1s unclear why [Mr. A] is still living at the facility.... He clearly could live in his
own home again or another less restrictive alternative with adequate supports for
health and safety. ... There is absolutely no justification for the restrictiveness of the
setting and his day-to-day lifestyle at the nursing home. ... It does not appear that any
specialized services are in place or that any have been offered during [Mr. A’s]
period of service at the skilled nursing facility.

Columbus made the following two referrals to CSI:

[1] The status of [Mr. A’s] PASRR evaluations should be reviewed.... -
Further evaluation, identification of specialized services (as appropriate), and
consideration of less restrictive living alternatives should be incorporated into that
process.





[2] [Mx. A] could benefit from support from an advocate independent of his
family in voicing his preferences regarding his living situation and in reviewing his
due process options.

CSI’s sole response to these referrals was to share the information with the nursing home’s director
of nursing and case manager, after which CSI closed its work on the Columbus referrals.

Ms. B is an 87-year old woman with developmental disabilities who lived with people who are not
her family, without a guardian, for at least the last 32 years since she was discharged to their Shelter
Care Home by the state’s Training School. After the state shut down the facility, the owner took Ms.
B mto her home, where Ms. B performs chores for the owner. After Columbus evaluated Ms. B on
August 4, 2010, it made, among other referrals to CSI, the following referrals: '

[2] Expedite obtaining PCO Services, if possible.

[6] Discuss with [Ms. B] any interest in exploring the whereabouts of her
children and assist and support her in whatever decision she makes.

[7] [Apply for the DD Waiver.]

[8] [Apply for a guardian for Ms. B.]

Fourteen (14) months later, a corporate guardian was finally appointed for Ms. B. Nearly 23 months
later, a DD Waiver application for Ms. B has still not been completed. CSI has closed its work
regarding PCO Services, handing the unfinished referral over to Ms. B’s new guardian in March
2012, after CSI failed to secure PCO Services for Ms. B, 20 months after they were recommended.
Finally, CSI closed its efforts to explore with Ms. B her interest in her missing children after being
told by Ms. B's non-family caregivers that they were not interested in finding Ms. B’s children.

The fourth Arbitration Hearing is scheduled for July 19, 2012.

Guardianship Concerns

The settlement agreement provides: “The Columbus Organization will determine which individuals
should have a petition for limited guardianship initiated on their behalf” As of its Tuly 21,2011
Teport, according to the Office of Guardianship (“O0G”), 00G had received from the Columbus
Organization 52 referrals for guardianship. At that time, OOG had only completed 19 (37%) of
those 52 referrals. Unfortunately, that means that, 18 months after the effective date of the
setilement agreement, 33 (63%) of the individuals for whom Columbus recommended a guardian
had still notreceived a guardian. Seventeen (17) of the 33 incomplete referrals from Columbus were
rejected by OOG (e.g. “not incapacitated,” “currently has Power of Attorney and Rep. Payee,”
“already has a Rep. Payee and surrogate™). Six (6) of the 33 incomplete referrals were withdrawn
(e.g. “sister declined Guardianship services” “family did not wish to pursue Guardianship”). Ten

(10) of the incomplete referrals were still pending, and some of these had been assigned nearly a
year before.

The troubling statistics above only pertain to those guardianship referrals made by Columbus prior to
July 21, 2011. We are not aware of how many, if any, guardianship referrals have been made by
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Columbus since that time, and of those how many have been completed. If the OOG does not file a
petition for every individual referred by Columbus for a guardian, and ensure that their agents
finalize all pending guardianships with all possible speed, we will need to raise these guardianship
issues with the Arbitrator.

Most of the failures to comply with the settlement agreement that were identified in our 2011
submission have not been addressed. These are the most important violations of the settlement
agreement at this time:

1. Members of the proposed class who need assistance making decisions still do not have the
guardians or medical surrogate decision-makers they need;

2. Members of the proposed class who are eligible for the Personal Care Option program still
are not receiving those services;

3. Some people who are entitled to receive at least guarterly visits from the CSI case workers
have not received the quarterly visits;

4. The CSI personnel have not implemented some of the service plans developed for members
of the proposed class, and some CSI personnel are not effectively prowdmg needed
assistance to members of the proposed class;

5. Members of the proposed class who -are eligible for, and need, Waiver services are not
getting them;

6. The Defendants are improperly reducmg Personal Care Option services for members of the

* proposed class; and
7. Some people who are stuck in nursing homes are not getting assistance from CSI to get out

A full two and one-half years have passed since Plaintiffs agreed to dismiss their lawsuit against
Defendants in exchange for Defendants taking the actions set forth in the settiement agreement.
Nevertheless, many members of the proposed class still have not received the benefits of the
settlement agreement. Many of those people are no better off as a result of the settlement agreement

In light of Defendants’ continuing failures to comply with their obligations under the settlement
agresment, counsel for Plaintiffs again urge the DDPC to advocate on behalf of members of the

proposed class, to assist those people to obtain the things to which they are entitled under the
~ settlement agreement and, especially, to help them to get the assistance they need to make informed
choices about their living arrangements, their finances and the services they receive.

Very truly yours,

Peter Cubra
Peter Cubra

cc via electronic mail:

Weiss, Norm (nweiss@srw-law.com)
Walz, Jerry A. (jerryawalz@walzandassociates.com)
Kunkel, Kathyleen (kathy kunkel@walzandassociates.com)
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Sanchez-Sandoval, Gabrielle, Assistant General Counsel, DOH

(Gabrielle.SanchezSandoval@state.nm.us)

Galvez, Christina, DOH (Christina.Galvez(@state nm.us)
Peggy Jeffers, General Counsel NM ALTSD (Peggy.Jeffers@state.nm.us)

Raymond Mensack, General Counsel NM HSD (Raymond.Mensack@state.nm.us)
Peifer, Charles (cpeifer@peiferlaw.com)

Simmons, Nancy L. (alsimmons@swcp.com)
Higgins, Rachel E. (rachelhigginsjd@gmail.com)

Cubra, Peter (pcubra@awestoffice.net)

Hall, John (johnfordhall@mac.com)
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Fajardo, Frank, DDPC

From: John Hall [iohnfordhall@mac.com]

Sent: ' Wednesday, August 24, 2011 4:56 PM

To: Kathy Kunket

Cc: Anne Alexander; Sanchez-Sandoval, Gabrielle, DOH; Galvez, Christina, GSD; nweiss@srw-
law.com; Cecilia Nunez; Charles Peifer; Nancy Simmons; Rachel Higgins; Peter Cubra; John
Hall

Subject: JM et al. vs. NM DOH et al. 29 Individuals Not Receiving PCO Services

Attachments: Service Status PCO 72611w-o0.pdf

Hi Kathy. Iapologize about the earlier email, which I have been told arrived rather, um, blank.

I am writing to provide you the information we have about problems with PCO services that are not being
properly provided as required by our Settlement Agreement. According to the monthly updated report on PCO
service status you provided to us on July 27,2011 (attached), twenty-nine (29) individuals are not receiving
PCO services.

Twenty-four (24) of the individuals are not receiving PCO services because some person or persons, who may
or may not include the individual entitled to receive PCO services, reportedly:

- Declined the services (1046, 6876, 1009, 1498, 7495, and 4426);

- Refused the services (2785, 3052, 2059, 8787, 5837, 6749, and 9074);

- Stated they were not interested in the services (5601, 2398, 3160, 8249, and 2503); or

- Stated the services were not neccesary (9446, 4259, 6590, 4772, 6626, and 2842).
Who declined, refused, stated they were not interested in the services, or stated that the services were not
necessary? If it was the individual, did she have all pertinent information and also have the decisional capacity
to waive her entitlement to PCO services? If it was someone other than the individual, who was that person,
and who or what authorized them to waive the PCO services to which the individual is entitled?

- As an example, and as the only one of the twenty-nine individuals whose identity is known to us, please
consider Josie Pena (6590). Your report indicates that Josie will not receive PCO services because "Individual
and supports have indicated that PCO is not necessary at this time." Mary Evans has had control over Josie for
the 32 years since Josie's discharge from the Training School, and Josie has never had a guardian or other
independent advocate appointed for her, although she lacks decisional capacity. Josie's "supports" have a
substantial interest in refusing any services for Josie that might entail someone observing what is happening to
Josie. Josie does not have the decisional capacity to waive her entitlement to PCO services. Who, precisely,
are Josie's "supports,” and who or what authorized them to waive the PCO services to which Josie is entitled?

Two (2) of the individuals are not receiving PCO services because they were denied those services by Molina
(8122 and 1625). Did either of these individuals have the decisional capacity to waive their right to appeal this
determination by Molina? Does either of these individuals have the wherewithal to undertake an appeal of the
determination pro se?

Finally, three (3) of the individuals are not receiving PCO services for the following reasons:

- Unable to locate (2618);

- Unable to contact since individual currently a resident at NMBHI (2610); or

- CSI delivered a new MAD 075 to individual at individual's request (6407).
These reasons do not provide a sufficient explanation for why these individuals are not receiving the PCO
services to which they are entitled. And at least they do not explain why DOH is not helping them pursue PCO
services.

1





As to each of the twenty-nine (29) individuals, we need their name, contact information, and copies of all CSI
materials pertaining to them in order to assist them. We do not have signed releases as to each of them 80, in
order to protect the confidentiality of those individuals for whom we do not have a signed release, we are_
willing to enter into & confidentiality order of the sort we recently entered into with the DDPC.

If DOH will not provide us with this information, we will then seek it from the arbitrator. Please let me know
whether you will give us the requested information.

John

On Aug 22,2011, at 11:49 AM, Kathy Kunkel wrote:

HiJohn

Peter explained that you have been out of town for awhile. Defendants asked Peter July 8" for the names of Foley
individuals who are not receiving PCO services. Peter indicated that you would have this information. [ would very much
appreciate if you would send me those names, as we are not aware of individuals who want the service who have not
been appropriately assessed. ’

Anne is unraveling the confusion regarding the provision of the unique identifiers.
. Thank youi ‘

Kathy

Kathy

From: John Hall [mailto:johnfordhall@mac.com]
Sent: Monday, August 22, 2011 11:40 AM
To: Anne Alexander

Cc: Kathy Kunkel; Sanchez-Sandoval, Gabrielle, DOH: Galvez, Christina, DOH; nweiss@srw-law.com; Cecilia Nunez;
Charles Peifer; Nancy Simmons; Rachel Higgins; Peter Cubra
Subject: Re: JM et al. vs. NM DOH et al. CV 07 604 Monthly updated reports

Hi Anne. Inresponse to my request nearly a month ago'for the unique identifiers for the six individuals listed
below, you provided the identifier for Eva Toledo. Please provide the unique identifiers for the remaining five
individuals. Thanks. John '

On Jul 27, 2011, at 2:29 PM, John Hall wrote:

Thank you, Anne. Please let me know if there remain any issues with the releases we provided. John

On Jul 27,2011, at 10:12 AM, Anne Alexander wrote:

John,

I have had a conversation with DOH OGC and they are gathering documentation that you have requested, and will
provide you with the unique identifiers for the six individuals. As | recall, there was an issue regarding the some of the
releases that were submitted to the DOH, which caused a delay.

Anne






From: Kathy Kunkel
Sent: Tuesday, July 26, 2011 4:27 PM
To: John Hall ~

Cc: Anne Alexander; DOH Sanchez-Sandoval Gabrielle; nweiss@srw-law.com; Cecilia Nunez; Charles Peifer; Nancy
Simmons; Rachel Higgins; Peter Cubra .

Subject: RE: IM et al. vs, NM DOH et al. CV 07 604 Monthly updated reports

Jon
twill ask Anne Alexander to follow up on the six individuals you do not have the unique identifiers for.

Mr. Hooper was referred to Columbus for assessment. There were no referrals,
Please let me know if you want to attend the meeting | suggested or if the receipt of the last 6 identifiers is sufficient.

Kathy

From: John Hall [mailto:johnfordhall@mac.com]
Sent: Tuesday, July 26, 2011 4:19 PM
To: Kathy Kunkel

Cc: Anne Alexander; DOH Sanchez-Sandoval Gabrielle; nweiss@srw-law.com; Cecilia Nunez; Charles Peifer; Nancy
Simmons; Rache! Higgins; Peter Cubra
Subject: Fwd: JM et al. vs. NM DOH et al. CV 07 604 Monthly updated reports

Kathy. DOH has still not provided us with the unique identifiers for the six individuals whom we represent and
Ilisted in my April 27 email below. Please also let us know what has been done for Mr. Hooper since we
informed you on April 27 of his desire to be removed from your Do Not Call list. Thanks. John

Begin forwarded message:

From: John Hall <jshnfordhall@mac.com>

Date: April 27, 2011 3:52:55 PM MDT

To: Kathy Kunkel <Kathy Kunkel@walzandassociates.com>

Cc: Peter Cubra <Pcubra@agwesioffice.net>, Anne Alexander
<AAiexander@walzandassociates.com>, '‘Norm Weiss' <nweiss@srw-law.com>,
"chunez@peiferlaw.com" <cnunez@peiferlaw.com>, "cpeifer@peiferiaw.com"
<cpeifer@peifertaw.com>, "nisimmons@swcp.com" <nlsimmons@swcp.com:>,
"rachelhigginsid@gmail.com” <rachelhigginsid@gmail.com>, "Lauer, Gregory, DOH"
<Gregory.Lauer@state.nm.us>, "Sutin, Jessica, DOH" <Jessica.Sutin@state.nm.us>,
"Jerry A. Walz" <JerryAWalz@walzandassociates.com>, Alfred Creecy

<alcreecy@walzandassociates.com>
Subject: Re: JM et al. vs. NM DOH et al. CV 07 604 Monthly updated reports

Kathy. With regard to the specific issue of whether we received a list of your unique identifiers, yes. I failed to
remind Peter that Anne had passed to me a list of these identifiers during our March 23, 2011 meeting. I
apologize.

However, that March 23rd list does not include identifiers for the following 4 people for whom we have
submitted requests: Clara Davidson, Frank Frenger, Eva Toledo, and Barbara Ann Sanchez (request faxed this
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afternoon). In addition, your list notes that we Initially provided you with an expired release for Elizabeth
Vigil-Holt; we have since provided you with a current release for her on April 11, 2011. Finally, your list notes
Darryl Hooper as "Do Not Call." This is not correct. We have worked with him this year, he desires to learn of
the services to which he is entitled, and he signed a release to that effect which we provided to you with our
request dated February 15, 2011. .

Therefore, please provide us with the unique identifiers for the following 6 persons:
- C. Davidson;

- F. Frenger;

- E. Toledo;

- B. Sanchez;

- E. Vigil-Holt; and

- D. Hooper.

Also, please let us know what is done for Mr. Hooper nbw that he has been removed from the Do Not Call List.

I have attached the list of 39 people for whom we have made requests (and provided current releases) as of
today.

" Thanks. John

John Hall, Esq.

. Law Offices of Peter Cubra

3500 Comanche Blvd. NE, Suite H
Albuguerque, NM 87107

Tele: (505) 256-7690

Fax: (505) 256-7641

This email is intended for the sole use of the addressee and may contain information that is _
privileged, confidential, work-product, or otherwise exempt from disclosure under the law. Please
contact me if you are not the intended recipient. Inno event should this email be read, used,
copied, reproduced, stored, or retained by anyone other than the named addressee(s), except with
my express consent or that of the named addressee(s). Thank you.

John Hall, Esq.

Law Offices of Peter Cubra,

3500 Comanche Blvd. NE, Suite H
Albuquerque, NM 87107

Tele: (505) 256-7690

Fax: (505) 256-7641

This email is intended for the sole use of the addressee and may contain information that is
privileged, confidential, work-product, or otherwise exempt from disclosure under the law. Please
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contact me if you are not the intended recipient. In no event should this email be read, used,
copied, reproduced, stored, or retained by anyone other than the named addressee(s), except with
my express consent or that of the named addressee(s). Thank you.

John Hall, Esq.

Law Offices of Peter Cubra

3500 Comanche Blvd. NE, Suite H
Albuquerque, NM 87107

Tele: (505) 256-7690

Fax: (505) 256-7641

This email is intended for the sole use of the addressee and may contain information that is
privileged, confidential, work-product, or otherwise exempt from disclosure under the law. Please
contact me if ' you are not the intended recipient. In no event should this email be read, used,
copied, reproduced, stored, or retained by anyone other than the named addressee(s), except with
my express consent or that of the named addressee(s). Thank you.
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November 2, 2011

FACSIMILE
(505) 256-7641

John Hall
3500 Comanche Road NE, Suite H
Albuquerque, New Mexico 871074546

RE: JMv. NM DOH, No. CV-07-604 RB/ACT

Dear Mr. Hall:
Mr. Hall:

In response to your email related to PCO services, generally I will say that I believe in our efforts
to have succinct monthly reports, the brevity of some of the information has caused some
confusion; it’s a delicate balance trying to create an informative but brief status report. [ also
believe some of the language that is used, or the inconsistency of some language that is, also
created some confusion. We are working to address these issues for future reports.

I'must say, however with regard to your use of the word “entitlement”, we have to be careful.
While making referrals for PCO services is a part of the settlement agreement, considering PCO
an entitlement service is not legally accurate. Further, with regard to your comments related to
decisional capacity, DOH CSI staff is not in a position to unilaterally assess and make findings
as to an individual’s decisional capacity. DOH will honor the consent or refusal of an individual
as long as they remain their own legal guardian/legally recognized decision maker. It should be
noted that we often rely on natural supports as witnesses and as individuals that can assist in
explaining issues to the individuals who are part of the Foley group. Natural supports include
family and friends. ‘

Many times it can feel like DOH is in between a rock and hard place because we have been
criticized or accused of not talking to an individual directly, but in the same breath we are also

‘criticized for relying on the consent of a non adjudicated adult if there is a question in your mind

as to their capacity. From our perspective, all individuals retain the right to make their own
decisions unless or until a court or other legally recognized process takes that right away (or the
individual gives it away). Keeping in mind of course, that if we have concerns about an
individual‘s capacity to consent, we can and do make referrals to the OOG or other appropriate
referrals. As previously stated, DOH does work with natural supports as those are the people
that the individual trusts and who usually have information about the individual.

5;%’ : OFFICE OF GENERAL COUNSEL
(C 1190 St. Francis Dr., Room N4095 e P.0. Box 26110 « Santa Fe, New Mexico » 87502-6110
NEW MEXICCO (505) 827'2997 e Fax: (505) 827-2930 - http://www.nmhealth.org

CENTENNIAL
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John Hall .
November 2, 2011
Page Two

DOH has relied on the agreed upon evaluations completed by Columbus with regard to
decisional capacity in their interactions with F oleyindividuals. If and when CSI has a concern
about an individual’s decisional capacity they have been trained to make referrals to the O0G.
The OOG did a presentation for CSI staff about the type of information the office needs to
process such referrals. Additionally, CSI staff has been trained by APS with regard to what APS
does and does not do; including their role in guardianship proceedings and how to make a report
to them.

I'recognize that you have requested contact information in order to assist the individuals you
specifically mentioned inyour email. By way of this letter I will provide you information of
each of the individuals PCO referral status and ask that instead of us “handing over the follow-
up” to you that you agree to work with DOH. We have common goals and DOH wants to assist
any individual that requests assistance. If we work together, perhaps we can avoid some of the
back and forth that can sometimes occur when we don’t both have the same information. I trust
“that this update will clarify some of your questions and also give more information than the
monthly reports, thus you may have a clearer picture of each person’s PCO referral status, If
this update does not suffice; perhaps for any individual that we have inconsistent information for,
or experiences with, CSI could make a special visit to address concerns you still have regarding
PCO, in addition to their regularly scheduled visits. '

In considering the updates below, please be advised that all individuals subject to Foley were
referred for PCO before all were contacted to ‘get a jump on referrals’, so sometimes it looks like
they were initially interested and then changed their mind, but actually some of the activity took
place before the individual made their wishes directly known.

I have contacted each CSI worker directly to obtain the information below:.
Here is the specific information:

1) 1046 - DDSD made a referral for PCO services. Individual is non-adjudicated,
Columbus made no recommendation for Guardianship. Evercare did an assessment and
began services. Evercare reported being sent away and services being declined by family
(mother); sisters then told CSI the service was needed and a new application was
submitted to HSD. PCO services are being pursued and CSI is working with individual,
supports, and Evercare to schedule a new evaluation to determine needs based on new
program standards.

2) 6876 —~DDSD made a referral for PCO services. Individual is non- adjudicated.
Columbus made no recommendation for Guardianship. Individual initially declined





John Hall
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4)

)

6)

7

8)

services verbally: individual contacted CSI and indicated they are now open to some
limited assistance, CSI provided the MAD form to the individual and instruction for
completion. PCO is now being pursued and CSI is working with individual and supports
to obtain service.

1009 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual originally declined,
but did not sign a declination form. Individual then expressed interest in PCO services.
Individual was given MAD form and an appointment was made with PCP. PCO services
began in September 2011,

1498 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed a Service
Declination form for both DD Waiver and PCO.

7495 - DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus did not assess or recommend Guardianship. Molina sent individual a letter
saying he qualifies and asking if they could do an assessment; no response from
individual to Molina. Individual lives with girlfriend, has continually been a DNC, does
not want state assistance. Individual signed the Do Not Contact during the face to face
visit and requested that the Department of Health not contact him in the future. He stated
that he wants no assistance from the State.

4426 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Cotumbus did not assess or recommend Guardianship. Individual refused to sign Do Not
Contact form for CSI or RCI investigator some time ago, a referral was made on his
behalf at the inception of the settlement, but individual has declined service and any
requested or required follow-up.

2785 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus did not make a recommendation for guardianship. Individual has signed a
Service Declination form. The Columbus assessment stated “If ... has been referred for
the Personal Care Option, he does not want this service and it is this reviewer’s
recommendation that he does not need this service at this time.”

3052 - DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed a Service
Declination form.
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9) 2059 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. A referral was made on behalf of
the individual initially, individual declined service to Amerigroup. Individual also signed
Service Declination form.

10) 8787- DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed Service
Declination form. A referral was made on behalf of the individual initially, individual
also declined services to Evercare.

11) 5837 — DDSD made a referral for PCO services. Individual is non-adjudicated.
' Columbus made no recommendation for Guardianship. Individual signed a Service
Declination form. A referral was made on behalf of the individual initially. Amerigroup
indicated the individual also declined services to them.

12) 6749 (6719) — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. A referral was made on behalf of
the individual initially, Evercare indicated dechnatmn of services. Individual also signed
a Service Declination form.

13)9074 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Colurmbus made no recommendation for Guardianship. Individual signed Service
Declination form. A referral was made on behalf of the individual initially. Amerigroup
also indicated declination of services.

14) 5601 — DDSD made a referral for PCO services. Individual has been adjudicated.
Guardian initially declined PCO, but later indicated an interest. CSI is working with
individual and guardian to obtain PCO.

15) 2398 —~ DDSD made a referral for PCO services. Individual has been adjudicated.
Guardian signed Service Declination. Guardian and individual indicate they are not
interested in PCO at this time. -

16)3160 - DDSD made a referral for PCO services. Individual is non-adjudicated, relative is
POA. Columbus made no recommendation for Guardianship. Both POA. and individual
signed the Service Declination form.

17) 8249 — DDSD made a referral for PCO services. Individual is non-adjudicated, relative is
POA. Columbus made no recommendation for Guardianship. Both POA and individual
signed the Service Declination form.
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18) 2503 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed Service
Declination form.

19) 9446 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. This individual rarely opens the
door for CSI and if the individual does, won’t talk. CSI has provided her with the MAD
form and provided detailed instructions on taking it to the PCP to have it completed and
signed. Individual will not communicate with us. We do not know if the form was taken
to the PCP, though, we know that there is no Medicaid billing for PCO under the
individual’s name. On 10/19/2011 CSI was allowed in the home because the daughter
was there. The daughter did all the talking and stated that her uncle was the caregiver.
The daughter knew nothing about the PCO. To date, the individual has not been willing
to sign a Service Declination form.

20) 4259 —~ DDSD made a referral for PCO services. Individual is non-adjudicated. No
Columbus assessment or recommendation for Guardianship, as individual declined to
participate in assessments. Individual initially declined, but later indicated an interest.
CS1 is working with individua] to obtain PCO services.

21) 6590 — DDSD made a referral for PCO services. Individual has a corporate guardian
recently putin place. The Quality of Life has been appointed as Corporate guardian, but
they have not yet identified the individual from their agency who will serve as the
guardian. The family with whom the individual resides and the individual did not want
PCO. They signed a Service Declination form and it was complete. Now, we are waiting
to see what services the new guardian wants to put in place.

22)4772 - DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus made no recommendation for Guardianship. Individual signed a DNC on 2-
24-11.

23) 6626 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Columbus was unable to locate and therefore, did not complete assessments; no
Columbus recommendation for Guardianship. Individual signed the DNC on 3/23/2011.
CST was able to Jocate following the completion of the Columbus portion of the project.
During that face to face visit, the individual stated that they wanted no further contact
with the State or its contractor.
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24)2842 — DDSD made a referral for PCO services. Individual is non-adjudicated.
Individual was not seén by Columbus as the individual “declined to set appointment and
participate in the assessment; ... stated not interested and “did not need anything’”; no
Columbus referral for Guard1anship. Individual signed a DNC. Family insists individual
never an inpatient at LLCP. Indications are that the individual attended the summer

-program through Villa Solano.

25) 8122 (aka 5043) — DDSD made a referral for PCO services. Individual is non-
adjudicated. Columbus made no referral for Guardianship. Individual was part of the
initial referral to ALTSD for PCO services. On August 6, 2010 the individual received a
letter stating that Molina had been assigned as the Personal Care Option (PCO)
assessment services. Molina also sent him the MAD 075 form for him to take to his PCP
for completion. The MAD 075 was completed and submitted to Molina. In October of
2010, individual received a letter, dated 10/11/2010, from Molina denying services to the
individual. As the result of your conversation with Sarah, on 9/21/2011, Sarah contacted
Juliette at Utilization Review to request information regarding the PCO Denial. Juliette
reported that the PCO criteria had not been met as per review by the Medical Director.
The home assessment indicated that the individual only needed assistance with meal
preparation and individuals must demonstrate a need in at least two areas of JADLs. The
.Individual and the support system chose not to appeal the denial. CSI continued to
discuss the benefits of the PCO program with the individual and supports 4t each home
visit. Individual insisted that he was not interested in additional services. On 7/6/2011 the
individual requested and signed the Service Declination form. Therefore, the individual
was both “denied” by Mohna and “declined” to pursue PCO as indicated by the Service
Declination form.

26) 1625 ~DDSD made a referral for PCO services. Individual is non-adjudicated. Columbus
made no referral for Guardianship. Individual was denied by Molina. There have been
multiple attempts to locate the individual. Individual has reached out to CSI staff in the
past, when in need. Until July of 2011 CSI continued to leave voice messages on her
phone. Individual failed to respond to any messages. Individual used to live with son but
he does not know where the individual is living now.

27)2618 — DDSD made a referral for PCO services. Individual is non-adjudicated. This
person was referred for Guardianship services, no guardianship proceeding has taken
place; OOG is working with the family to gather necessary information. The individual
and her sister were home on 9/29/2011 and made themselves available to CSI. CSI
provided the sister with the information on PCO including a packet of information from
the HSD website and the MAD 375. The sister stated that she would make an
appointment with the PCP to get form completed.
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28)2610 — DDSD made a referral for PCO services. Individual is non-adjudicated.

Columbus made no recommendation for Guardianship. Amerigroup had difficulty
contacting the individual. CSI was able to locate the individual. He was not interested in
PCO until recently. CSI is currently working with individual to pursue services.

29) 6407 — DDSD made a referral for PCO services. Individual is non-adjudicated.

Columbus did not make a recommendation for Guardlanshlp Individual initially
declined services, but then expressed an interest in obtaining the service. CSI delivered
the MAD form to him and explained what he needed from his PCP. The individual then
signed a Do Not Contact form. Omnicaid shows no billing for PCO for this individual to

date.
Smﬁy,
bn eS %\O)al
cuno‘f}enera Counsel
New Mexico Department of Health
GSS:cvg

cc: Kathyleen Kunkel, Walz & Associates (via email)
Anne Alexander, Walz & Associates (via email)
Peter Cubra (via email)






Exhibit

+3





PETER CUBRA
JOHN HALL
KELLY K. WATERFALL

attorneys
3500 Comanche Rd NE, Suite H
Albuquerque, NM 87107-4546

TELEPHONE: ] FACSIMILE:
(505) 256-7690 : (505) 256-7641
February 10, 2012

VIA EMAIL: Gabrielle.SanchezSandoval@state.nm.us
Peggy.Jeffers@state.nm.us

J. Gabrielle Sanchez-Sandoval
Acting General Counsel, DOH
1190 St. Francis Dr., Room N4095
Santa Fe, NM 87502-6110

Peggy Jeffers

General Counsel, ALTSD
2550 Cerrillos Rd.

Santa Fe, NM 87505

Re: JMv. NM DOH, NO. CV-07-604 RB/ACT
Dear Ms. Sanchez-Sandoval and Ms. Jeffers:

We are writing to you to ask the Departments of Health (DOH) and Aging and I.ong Term Services
(ALTSD) to promptly address Plaintiffs’ ongoing concerns regarding Defendants’ apparent failure to
fully comply, over a year later, with the Arbitrator’s most recent Orders, dated November 11, 2010
and January 20, 2011 (Sections I-V, below). In light of these failures, and related directly to them,
we also by this letter make a new request to Defendants (Section VI, below).

As we have stated in emails and discussed during our last meeting regarding these issues, a number
of individuals have died since the last arbitration before they received the full benefits to which they
were entitled under the Agreement. For example, in the spring of 2011, Clara Davidson and Gilbert
Sanchez died. Then, in Séptember of 2011, we learned on a visit to Santa Rosa that Emmitt Armijo
had died two and a half months earlier. When we informed DOH of his death, DOH personnel told
us that this was the first they had learned of his death.

More people will die without receiving the benefits to which they are entitled under the Agreement if
we do not move expeditiously to help them. Just days ago we spoke to Imelda Garcia (505-466-
1577, 1 Lucero Rd., Santa Fe, NM 87508), the sister and guardian of Gerald Garcia, who was
discharged from Los Lunas Hospital and Training School on June 8, 1979, Although Gerald
received an AgePlan interview in 2008 and one follow-up visit by Steve Coca in 2009, his sister
states that, since that time, Gerald has not been evaluated by Columbus and has not been visited by
DOH or CSI.
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However, not only is DOH allowing eligible individuals to fall through the cracks, but DOH’s
actions and failure to provide us with additional information on these individuals have frustrated our
attempts to help these individuals receive all of the benefits to which they are entitled under the
Agreement. For example, on December 29, 2011, we attempted to speak with Joanna Gutierrez,
who is enrolled with Santa Maria El Mirador. SMEM’s Program Director, reportedly based in part
upon advice by DOH’s Bert Dennis, refused to provide us access to Ms. Gutierrez.

We hope to meet with DOH and ALTSD as soon as the legislative session is over to discuss our
concemns and to see if we can resolve them without resorting to further arbitration.

1. THIRD REPORT

It appears that Defendants have failed to comply with the following provision on page 4 of the
Arbitrator’s January 20, 2011 Order: '
9. By no later than 30 days from the effective date of this Order, Defendants shall
prepare and provide to Plaintiffs’ counsel a third report that includes the following
information: '
A. With regard to'each of Defendants’ CSI personnel,
i. Provide a list of the recommendations from Columbus for each individual on the
caseload;
ii. Identify the actions taken to facilitate the application for the programs and services
which were recommended by Columbus in “I” above;
iii. List any other actions taken on behalf of the individual; and
iv. Arrange for an appropriate Power of Attorney to be established for each client
identified by Columbus as needing a Power of Attorney, including whether they have
discussed this subject with the client, whether an appropriate person to serve as the
Power of Attorney has been identified, whether the appropriate forms have been
-provided to the client, and whether the client refused any part of this process.

We have reviewed our files and correspondence with DOH, and it does not appear that DOH has
provided us with this third report.

II. RELEASE OF DOCUMENTS

It appears that Defendants have failed to comply with the following provision on page 2 of the
Arbitrator’s November 11, 2010 Order;
1. The New Mexico Department of Health shall provide to Plaintiffs’ counsel any
documents sought by a release within thirty (30) days of receipt of the release.”

During our March 22, 2011 meeting with DOH, we asked that DOH provide us with additional
documents for people for whom we have already provided DOH with signed releases. We put this
request in writing on March 23, and followed up with further inquiries on April 27, May 22, and July
26,2011. DOH did not respond at all until July 27, and has still never provided these additional
requested documents.

2
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For each of the individuals for whom we have provided a signed release, we requested, and again
request, the following:
* A copy of all CSIrecords and documents (i.e. notes, narratives, documentation, logs) created
since the original, and only, production of the same to us by DOH; '
* A copy of any TEASC or other evaluation in DOH’s possession;
-* A copy of each person’s entire eligibility file; and
* A copy of all Training School records in DOH’s possession, including those stored at the
State’s Records Archives. ‘ -

By what date will DOH provide this additional documentation?
HOI. AFFIDAVIT

It appears that Defendants have not fully complied with the following provision on page 2 of the
Arbitrator’s November 11, 2010 Order:
2. Exhibit A to the status report dated November 1, 2010 names certain individuals
who have either refused to be contacted or have on file instructions to not be
~ contacted... Paragraph 5 of the Settlement Outline dated January 8, 2010 (Kunkel
Changes 5:16 L.M.) states as follows: ‘
Former residents will receive written and oral notice of the
Agreement. After receiving such notice, individuals may decline to
receive the benefits of this Agreement if an Agent of the State
Agency Defendants has already documented in writing that any
former resident has explicitly requested that they not be contacted
again by the State Agency Defendants. :
The New Mexico Department of Health shall provide an affidavit to Plaintiffs’
counsel and the Arbitrator within thirty (30) days of this order, verifying that it has
confirmed and has documented in writing on file, an explicit refusal to be contacted
by the State Agency Defendants by those individuals so noted on Exhibit A.

As noted in Exhibit A to the November 1, 2010 status report, 41 individuals allegedly refused in
some manner to be contacted, consisting of 13 “Do Not Contact On File, 10 “Individual Refused,”
and 18 “Guardian Refused” (see Appendix A, § III). DOH provided us with an affidavit by Bert
Dennis. Unfortunately, Ms. Dennis’ affidavit only addressed 14 of these 41 alleged refusals, failing
to address nine of those individuals listed as “Individual Refused” and all 18 of those individuals
listed as “Guardian Refused.” The affidavit did not specify who told which DOH official on what
date that they wanted no further contact and what DOH did to determine whether the persons who
purportedly spoke on behalf of an individual had the authority pursuant to a court order to speak for
the individual. We asked for a meeting with DOH, including Bert Dennis, to have DOH explain the
affidavit to us, but DOH has not agreed to this meeting.





Ms. Sanchez-Sandoval and Ms. Jeffers
February 10, 2012
Page 4

The January 24, 2012 CSI Visitation Compliance Report lists 25 individuals as Do Not Contact (see
Appendix A, § 3). We request the identities of all of these individuals, as well as the information we
have previously requested; who told which DOH official on what date that they wanted no further
contact; and what DOH did to determine whether the persons who purportedly spoke on behalf of an
individual had the authority pursuant to a court order to speak for the individual.

If Defendants are unwilling to have the requested meeting, we ask that DOH provide us with a new
affidavit that addresses all of the deficiencies in the first affidavit, and provides all such information
regarding all 25 individuals identified in the January 24, 2012 CSI Report. We request specifically
that this new affidavit answer at least the following:
»  On what date was the individual informed orally and in writing about the Agreement?
~ * On what date was a refusal to be contacted provided?
*  Who received this information?
* ‘Who indicated, and in what manner, that the individual refused to be contacted, and what is
their authority and legal relationship to the individual? . ,
e If any refusals were made by the individual’s guardian, what was done to ensure that the
appointment of any such guardian was not facilitated by DOH, in compliance with paragraph
3(f) of the Settlement Outline (“Columbus will not defer to a decision to decline services by
a guardian whose appointment was facilitated by DOH (conflict of interest) but shall instead
refer such cases for consideration whether to challenge the guardian’s decision to Disability
Rights of New Mexico.”)?

IV. MONTHLY REPORTS

It appears that Defendants have failed to comply with the following provision on pages 2-3 of the
Arbitrator’s January 20, 2011 Order:
6. By no later than 15 days from the effective date of this Order, Defendants shall
prepare and provide to Plaintiffs’ counsel a second report describing the status of the
PCO and Waiver application process for every person identified by Columbus as
eligible for a Waiver, including what Defendants have done, and plan to do, to get
the necessary doctmentation to support such applications. Beginning thirty (30)
days from the effective date of this Order, Defendants will then report to Plaintiffs’
counsel each month what progress has been made on those applications.”

Beginning in March 2011, DOH has provided to Plaintiffs’ counsel just five “monthly updated
reports submitted by the Department of Health as ordered by Arbitration”: DDW Report; PCO
Report; POA Report; HCDM Report; and CSI Visit Compliance Report.

Substantively, we are also concerned that DOH is not fully complying with paragraph 3(c) of the
Agreement: “DOH shall be responsible for gathering the documents necessary to support the
application for services for any individual needing such applications to be processed. Applications
shall be processed promptly.” The questions that follow arise from the most recent production of
these five reports in January 2012.
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Subsection A

Based upon the January 24, 2012 DDW and PCO Reports, 21 individuals received a DD Waiver
referral but not a PCO referral (see Appendix A, § IV(A)). According to paragraph 3(c) of the
Agreement, everyone who receives Waiver referral also receives a PCO referral (“In the event
Columbus determines that a person appears eligible for a Waiver program, Columbus will initiate
applications for those Waiver services on the behalf of each person and will simultaneously apply for
PCO services. The State Defendants will promptly process all applications initiated by Columbus.”)

If these 21 individuals received a DD Waiver referral, why did each of them not also_receive aPCO
referral?

Subsection B

Based upon the January 24, 2012 DDW and PCO Reports, 24 individuals received a PCO referral
but nota DD Waiver referral (see Appendix A, § IV(B)). In light of the passage from the Agreement
cited above in Subsection A, if these 24 individuals received a PCO referral, why did each of them
not also receive a DD Waiver referral?

Subsection C

Based upon the January 24, 2012 DDW Report, of 69 total referrals (see Appendix A, § IV(C)):
* For 20 individuals, “Declined Service” .
o Who declined service, when, to whom, and by what authority? For example, we
understand that DOH determined that Josie Pena ostensibly declined DD Waiver
services, but it appears that Mary Evans declined on Josie’s behalf, although Ms.
Evans had no authority to do so. :
* For 4 individuals, “Do Not Contact” :
o Who refused contact, when, to whom, and by what authority?
* For 1 individual, “Unable to Locate” -
© What methods were attempted to locate this individual? Please provide us with this
individual’s information so that we can attempt to locate her/him.
* For 3 individuals, “Individual Requested Closure of Recommendation / Individual and
Supports Not Interested in DD Waiver Services”
. o Who requested closure or expressed a lack of interest, when, to whom, and by what
authority? :
* For 6 individuals, referral for a TEASC assessment
© Who made the referral, when was it made, when did TEASC perform the assessment,
and when was the DD Waiver application packet completed?
* For 4 individuals, no match for services for other reasons
o Please explain in greater detail why these individuals failed to obtain a match.
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Subsection D

Based upon the January 24, 2012 PCO Report, of 45 total referrals (see Appendix A, § IV(D)):
* For 5 individuals, “Now pursuing PCO”
o Whois pursuing PCO services, what is being done, when can the individual expect to
A begin receiving services, and why have the services not begun?
For 2 individuals, “Pending MAD 075 per Molina”
o Please explain.
¢ For 2 individuals, “Denied”
o When were PCO services denied, by whom and on what basis?
* For 1 individual, “Unable to Locate per Evercare” :
o What methods were attempted to locate this individual? Please provide us with this
individual’s information so that we can attempt to locate her/him.
* For 3 individuals, “Do Not Contact”
o Who refused contact, when, to whom, and by what authority?
* For 17 individuals, “Declined Service” -
© Who declined service, when, to whom, and by what authority?

Section E

Based upon the January 24, 2012 CSI Visitation Compliance Report (see Appendix A, § IV(E)):
. * For 7 individuals, “Unsable to Locate”

o What was attempted? : ~
o Will you give us their information so that we can try as well?

* For 25 individuals, “Do Not Contact” ,
o Who said this, when, to whom, and by what authority?

* For 7 individuals, no CSI Visitation according to the requirements of the Agreement for

" other reasons ' .
o Please explain in greater detail why these individuals did not receive the level of CSI
visitation required by the Agreement.

Section F

Based upon the January 24, 2012 Healthcare Decision-Maker Report, of 21 total referrals (see
Appendix A, § IV(F)):
* For 8 individuals, “Closed by Regional Office [Date]”
© What does this mean, who made the determination, and on what basis was the
determination made?

Section G

Based upon the January 24, 2012 Power of Attorney Report, of 11 total referrals (see Appendix A, §
IV(GQ)):
* For 3 individuals, “Closed by Regional Office [date]”

6
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o What does this mean, who made the determination, and on what basis was the
determination made?
* For 4 individuals, “Service Declination form signed on [date]”
o . Who declined service, to whom, and by what authority?

V. INADEQUACY OF CSI SUPPORTS

Section 3(d) of our Settlement Agreement provides:

d. Every former resident who is not receiving services through Waiver program will
be offered assistance from the DOH Community Services Integration project. Ifthe
results of the screening and assessment above identifies other services a former
resident may need, they will be referred by CSI workers to the appropriate agency or
program for processing in accordance with the program guidelines, eligibility,
criteria and available funding, subject to the agency’s respective statutory and
regulatory responsibilities. There shall be a minimum frequency of visits to each
person served by CSI and a maximum caseload per CSI worker. The minimum visits
shall be once every quarter for people receiving PCO or ICF/MR services; for others,
it shall be more frequently as needed.

Unfortunately, it appears that CSI personnel are not providing the needed level of assistance to each
eligible individual. Many individuals are experiencing difficulties obtaining or maintaining their
public benefits such as PCO or DD Waiver or D&E Waiver services. Others are having difficulties
with their medial care and/or with managing their financial affairs. We had explicitly stated as part
of our mediation that we were relying on CSI workers to provide people with the functional
equivalent of DD Waiver case management services while they were without recommended services.
However, it appears that some CSI workers may be spending most of their time arranging for their
visits, driving between individuals’ residences, and completing reports documenting their visits.
Additionally, it seems clear that individuals whose difficult circumstances necessitate more frequent
visits than quarterly are not getting visited as needed.

We want to discuss how to impro've the efficacy of, and intensity of, the work of CSI workers.

VI. NAMES OF 101 INDIVIDUALS

In the course of this litigation-we have received over a million pdfs and pieces of paper pertaining to
the individuals in the putative class. We have made physical contact with many of these individuals,
and we know the stories of many more of them. And, based upon what we have learned from and
about these individuals, coupled with what we can piece together from DOH’s monthly reports, we
cannot be confident that each of these individuals is receiving the full benefits of the Agreement.

Asto each of the one hundred and one (101) individuals, indentified by their unique identifier, about
whom we have expressed a concern(s) in this letter (see Appendix A, § VI), please provide us with
their names so that we can review the records and other information we have regarding them to
assure ourselves that each individual is receiving the benefits to which they are entitled under the

7
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Agreement. The DDPC entered into such an order and provided us with the information we needed
regarding individuals about whom we had concerns. Your agencies can easily do the same.

In the event that we cannot resolve these issues by the end of February, we will initiate another
arbitration proceeding. We want to put Defendants on notice that, if we must initiate another
arbitration, we will seek an order from the Arbitrator ordering Defendants to compensate us for our
legal work enforcing the Arbitrator’s orders. :

Very truly yours,
9§ Peter Cubra '

cc via electronic mail:

Kunkel, Kathyleen (kathy kunkel@walzandassociates.com)
Anne Alexander (AAlexander@walzandassociates.com) :
Jerry Walz (jerryawalz@walzandassociates.com)

Rachel Higgins (rachelhigginsid@gmail.com)

Nancy Simmons (nlsimmons@swep.com)

Charles Peifer (cpeifer@peiferlaw.com)

Cecelia Nunez (cnunez@peiferlaw.com)
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APPENDIX A
I AFFIDAVIT

“Do Not Contact On File” in Exhibit A to 11/01/10 Status Report
Emmitt Armijo

Hennctta Catlouette
Juanita Chacon
Clara Davidson
Darryl Hooper
Maria Juarez-Hipp
Marian J. Mumma
Virginia Northe-Scarberry
Geraldine D. Padilla
10 Larry R. Padilla

11. Joseph Paiz

12. Eva Tryjillo

13. Telesfor Vallejos

“Individual Refused” in Exhibit A to 11/0 1/10 Status Report

1. Joseph P. Chavez

2. Martin Duarte

3. Karen Erdman

4. Anthony Farnsworth-Garcia
5. Robert Flores
6
7

90N O LA W pa

o

. Larry Givens

. Santos Martinez
8. Richard Romero
9. Frank Saavedra
10. Barbara Sanchez

@

Ga Refused” in Exhibit A to 1 1/01/10 Status Report
Linda Lou Baca

Erica Dickens
Pamela J. Edwards
Jerry Gallegos
Christopher Hamilton
Rose Hepner
Richard Jaramillo
Terry N. Jones
Jasper Jumbo

10 Lenora M. King
11. Marie Marchbanks
12. Sidney McGee

D 00N OV s W
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13. Matthew Montoya
14. Cheryl D. Pack

15. Nancy D. Rotuno

16. Bruce Sherwood

17. Marcella J. Stromberg
18. Sharon Thompson

“Do Not Contact” in 12/22/11 CSI Visitation Compliance Report
210
1153
1723
2474
2842
3115
3160
3509
. 3666
10. 4426
11. 4739
12. 4772
. 13. 5599
14, 6132
15. 6407
16. 6533
17. 6598
18. 6626
19. 6655
20. 7495
21. 7882
22. 8000
23. 8249
24. 8860
25.9926

PN B W

\0

IV. MONTHL. Y REPORTS

4)

1206
1235
1267
1689
1925
1987
2276

N R LD
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8. 2543
9. 2813
10. 2980
11. 3204
12, 3867
13. 3904
14. 4587
15. 5177
16. 5763
17. 6107
18. 7777
19. 8017
20. 8093
21. 9205

®)

1498
1620
1986
2398
2474
2503
2610
2785
2842
10. 3018
11. 3160
12. 4259
13.5017
14. 6407
15. 6626
16. 6749
17. 6876
18. 7495
19. 7536
20. 8249
21. 8787
22.8974
23. 9446
24.9734

WA E WD -
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©

2012

“Declined Service”

1206
1267
1870
1920
1925
1948
2276
2315
. 2543
10. 2654
11. 2813
12. 2980
13.3052
14, 3594
15.4352
16. 5043
17. 5763
18. 6107
19. 6425
20. 7455

PNAN DL~

=]

“Do Not Contact” '

1. 1153
2. 3666
3. 4739
4. 4772

“Unable to Locate”

- 1. 1625

“Individual Requested Closure of Recommendation / Individual and Supports Not Interested in DD

Waiver Services”

1. 2618
2. 6590
3. 8093

“E e SC”
1. 1235
2. 2882
3. 5177
4. 5837

(DDW app packet at eligibility, individual has been assessed by TEASC)
(veferred to TEASC, app packet completed)

(needs psych eval, CSI working on scheduling app with TEASC)
(referred to TEASC, obtained TEASC app packet on 8/22/1 D

12
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5. 9205 (referred to TEASC, app packet completed)
6. 9815 (referred to TEASC, needs psych eval, app packet completed)

Other

1. 1422 (allocation on hold as of 1/19/05)

2. 1987 (need app packet, dx info, individual not currently eligible for DDW or PCO services,
CSI will follow-up as soon as situation changes)

3. 4426 (no match)

4. 8017 (need app packet, dx info, supports need to produce docs)

)

“Now pursuing PCO”
2610

4259
5601
6407
6876

DL

- “Pending MAD 075 per Molina”

1. 6590
2. 9446

“Denied”
1. 1030
2. 1625

“Unable to Locate per Evercare”
1. 2618

“Do Not Contact”
1. 2842
2. 4772
3. 6626

“Declined Service”
1046
1498
2059
2398
2503
2785
3052
3160

PNAN R WD
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9. 4426
10. 5043
11. 5837
12. 6749
13. 7495
14. 8249
15. 8624
16. 8787
17. 9074

(E)

ZUnable to Locate”
1625
2416
3018
4666
4689
6209
7784

AR o

“Do Not Contact”
210
1153
1723
2474
2842
3115
3160
3509
. 3666
10. 4426
11. 4739
12. 4772
13. 5599
14. 6132
15. 6407
16. 6533
17. 6598
18. 6626
19. 6655
20. 7495
21.7882
-22. 8000

AR N il

14
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23. 8249
24. 8860
25. 9926

1. 2212 (family does not want quarterly visits, and wishes to contact CSI if need something)
2. 2398 (family requested one visit per year)

3. 3366 (DNC mailed to individual, but no response)

4. 4427 (seen 9/15; “scheduled to be seen in March 2012”)

5. 6719 (individual requests CSI visit one time per year)

6. 8012 (family requests email contact only)

7. 8093 (attempted visits since 2/22, without success)

®)
1265W

2296W
3539w
S972W
6498W
7536W
7951W
8677TW

PN R W~

©

“Closed by Regional Office [date]”
1. 1265W
2. 7951W
3. 8224W

“Service Declination form sipned on [date]”
1. 2337

2. 2358
3. 7676
4. 8276

VI. NAMES OF 101 INDIVIDUALS

210

1009
1024
1030
1046
1153

ARG ol o M
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7. 1206
8. 1235
9. 1265W
10. 1267
11. 1422
12. 1498
13. 1620
14. 1625
15. 1723
16. 1870
17. 1920
18. 1925
19. 1948
20. 1986
21. 1987
22. 2059
23.2212
24. 2276
25. 2296W
26.2315
- 27,2337
28. 2358
29.2398
30. 2416
31.2451
32.2474
33.2503
34,2543
35.2610
36.2618
37.2654
38.2785
39.2813
40. 2842
41.2980
42.3018
43.3052
44,3115
45.3160
46. 3204
"47. 3366
48. 3509
49. 3594
50. 3666
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51
52
53
54
55
56
57
58
59
60
61
62
63

64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84,
85.
86.
87.
8s.
89.
90.
91.
92.
93.
94.

. 3867
. 3904
. 4259
4352
. 4426
4427
. 4587
. 4666
. 4689
L4739
4772
.5017
. 5043
5177
5599
5601
5763
5837
6107 \
6132
6407
6498W
6533
6598
6626
6655
6719
6749
6876
7455
7495
7536
7676
7784
7882
8000
8012
8017
8093
8224W
8249
8276
8624
8787

17
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95. 8860
96. 8974
97. 9074
98. 9446
99. 9734
100. 9906
101. 9926
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IN THE UNITED STATES DiSTRICT COURT
FOR THE DISTRICT OF NEW MEXICO
(Filed with the Arbitrator)
IM, through her next friend John Foley, and
JE, through her next friend Maria Fellin, on
their own behalf and on behalf of a class of
all other similarly-situated persons,
Plaintiffs,

Vs, ' ‘ No. CV-07-604 RB/ACT
' CV-09-640 JC/KBM

NEW MEXICO DEPARTMENT OF HEALTH,
etal., :

Defendants.
ORDER
THIS MATTER having come before the arbitrator on November 9, 2010 as 2

result of Plaintiffs’ Second Arbitration Demand; the parties having appeared, and being

" represented by their counsel, the Asbitrator having heard arguments and otherwise being

fully informed of the premises hereby Finds:

1. The parties have met and conferred with respect to the Release forms that the
New Me_xico Department of Heaith needs in order to release documents to Plaintiffs’
counsel so they can assess Defendants’ compliance with the Settlement Agreement and
Outline. |

2. The New Mexico Department of Health has now accepted 32 releases and
produced responsive docuxﬁents to Plaintiffs’ counsel.

| 3. Plaintiffs’ counsel has an additional set of releases that have been

executed and the New Mexico Department of Health will provide documents responsive

to the release and accept the form of the release provided by Plaintiffs” counsel.





4. The New Mexico Department of Health will provide counsel with their
aéproved release form and Plaintiffs’ counsel will use that form in order to request any
additional documents in the future.

5. The New Mexico Department of Health has provided Plaintiffs’ counsel and
the Arbitrator Wﬁh a status report dated November 1, 2010. This Order will adopt and
referto by reference certain ';)Iovisiéns of the letter.

| As avesult of the hearing it is hersby ORDERED, ADJUDGED and DECREED:

1. The New Mexico Department of Health shall provide to Plaintiffs’ counsel any
docurnents sought by a release within thirty (30) days of receipt of the release.

2. Bxhibit A to‘ the status report dated November 1, 2010 names certain
individuals who have either refused to be contacted or have on file instructions to not be
contacted... Paragraph 5 of the Settlement Outline dated January 8, 2010 (Kunkel
Changes S:‘16 L.M.) states as follows:

“Former resid.ents will receive written and oral notice of the
Agreement. After receiving such notice, individuals may
decline to recetve the benefits of this Agreement if an
Agent of the State Agency Defendants has already

documented in writing that amy former resident has
explicitly requested they not be contacted again by the

State Agency Defendants.”

The New Mexico Department of Health shell provide an affidavit
to Plaintiffs’ counsel and the Arbitrator within thirty (30) days of this
order, verifying that it has confirmed and has documented in writing on
file, an explicit refusal to be contacted by the State Agency Defendants by

those individuals so noted on Exhibit A.

3. The parties shall meet and confer with in five (5) days to attémpt to resolve the





following issﬁes: ‘
A. The status.of the additional 71 individuals who did not appear on the initial
list of 1041 fofmer residents who resided for summer school ér respite care
(outlined in paragraph 3 of the November 1, 2010 status report).
B. The New Mexico Department of Health compliance issues with regard to the
minimum frequency of visits to each person served by CSI and the maxinyum
caseload per CSI worker set forthiﬁ paragraph D page 2.

4, Tn the event the parties do not resolve the issues set forth in the preceding

péragraph of this Order, Plaintiffs may send the Arbitrator a third demand for arbitration. .

d’v// ‘/ Ng

Michag]l A” Gfoss™
Arbitrator
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6301 Indian School Road NE
Suite 900

Albugquerque, NM 87110
Telephone: (505) 889-4050
Fax: (505) 889-4049

Web: www.dineslaw.com
E-mail: mgross@dineslaw.com

/

In Respouse Please Reply To:
05089.08045

VIA EMAIL ONLY

Jerry Walz: jerrvawalz@walzandassociates.com
Walz and Associates

133 Eubank Blvd. NE

Albuguerque, NM 87123

Peter Cubra: peubra@earthlink net
2001 Carlisle Blvd, NE

Suite E
Albuguerque, NM 87110

Rachel Higgins: rachethigginsid@gmail.com

620 Roma NW
Albuquerque, NM 87102

Norman F, Weiss: nweiss@srw-law.com™
Simone, Roberts & Weiss, P.A.

11200 Lomas Blvd, NE, Suite 210
Albuguerque, NM 87112

Re:  John Foley et al v. NM DOH et al

Dear Counsel:

I'have attached the Arbitration order we discussed tod

December 16, 2010 Arbitration hearing,

DINES & GROSS pC
Trial Attorneys

*also licensed in WA,

January 20, 2011

Charles Peifer: cpeifer@peiferlaw.com
Peifer, Hanson & Mullens P.A.

. P.0. Box 25245
- Albuquerque, NM 87125-5245

Jobn Hall: johnfordhall@mac.com
Peifer, Hanson & Mullens P.A.

P.0. Box 25245
Albuquerque, NM 87125-5245

Nancy L. Simmons: nislaw@swep.com
Law Offices of Nancy L. Simmons, PC

120 Girard Blvd, SE
Albuguerque, NM 87106-2228

ay by telephone with regard to the

*Tobanna Barker
Robert A. Corchine
Jim M., Dines
Michael A. Gross
Jeannie Hunt

Steven I, Leibel
Gregory P, Williams





Counsel

January 20, 2011
Page2
Thank you for your input.
Sincerely,
DINES & GROSS PC
l@ k L
By: -
Michael A. Gross
MAG/sbl

Enc: Arbitrator’s Order Regarding December 16, 2010 Arbifration Hearing





IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

JM, through her next friend John Foley, and
JE, through her next friend Maria Fellin, on
their own behalf and on behalf of a class of
all other similarly-situated persons,

Plaintiffs,
va. ' ' No. CV-07-604 RB/ACT
: » CV-09-640 JC/KBM

NEW MEXICO DEPARTMENT OF HEALTH,
eral.,

Defendants.

ARBITRATOR’S ORDER
REGARDING DECEMBER 16. 2010 ARBITRATION HEARING:
e e e e e e e e S AT At AN N

This matter having come before the Arbitrator pursuant to the October 22 and November

20, 2010 Asbitration Demands submitted by Plaintiffs’ counsel; and the Arbitrator having

conducted Arbitration Hearings. on November 9, 2010 and December 16, 2010, having

considered the evidence presented and the presentations of counsel for Plaintiffs and Defendants,
and being otherwise advised in the premises;

-IT IS HEREBY ORDERED:
1. By no later than December 16, 2010, Defendants will assign at least three additional
enaployees to work on the CSI project;
2. By no later than December 23, 2010, Defendants shall prepare and provide to Plaintiffs’
counsel a report describing the contacts between CSI personnel and eligible individuals. The
Arbitrator reserves ruling upon whether reports by the Defendants must contain the names of the
individuals sbout whom they are reporting. Unless otherwise directed by the Arbitrator, the

Defendants may at this time redact the name of any individual for whom Plaintiffs’ counsel have





not provided an effective authorization to release information. Proxddéd, hoﬁever, that if the
Defendants redact individuals’ names, they will assign an identifying number or pseudonym to
those individnals whose names they do not provide;

3. By no later than January 3, 2010, Defendants will meet the CSI caséload standards
established in Paragraph 3(d) of the Agreement;

A.  There shall be a minimum frequency of visits to each person served by CSI and a
maximum caseload per CSI worker. The minimum visits shall be once every quarter for people
receiving PCO or ICF/MR services; for others, it shall be more frequently as needed,

‘ B. Maximum caseload per CSI worker shall be 40 individuals.

C. For purposes of measuring Defendants’ compliance in 2011 with its obligation
under the Agreement to provide at least qua;terly visits by CSI petsonnel to all eligible persons,
January 1, 2011 shall be the first day of the first quarter in 2011;

4, During the next two months, the Defendants’ CSI personnel will conduct a face-to-face
visit with every person who is eligible for assistance from CSI who has not received a face-to-
ﬁce visit since July 1, 2010, and document what efforts were made to meet, if the meeting face
to face did not occur.

5. Beginning no later than January 1, 2011, the Defendants’ CSI personnel will conduct
face to face visits with those members of the proposed class who are eligible for assistance from
CSI according to the minimum frequency requirements of § 3 (d) of the 1/8/10 settlement
outline, and document what efforts were made to meet if the meeting face to face did not occur;
6. By no later than 15 days from the effective date of this Order, Defendants shall prepare
and provide to Plaintiffs’ counsel a second report describing the status of the PCO and Waiver

application process for every person identified by Columbus as eligible for a2 Waiver, including





what Defendants have done, and plan to do, to get the necessary documentation to support such ‘

applications. Beginning thirty (30) days from the effective date of this Order, Defendants will

then report to Plaintiffs’ counsel each month what progress has been made on those applications;

7.

By no later than 15 days from the effective date of this Order, Defendants’ and Plaintiffs’

counsel will meet to confer regarding what Defendants have done to provide written and oral

notice of the Agreement to all people who fall within the proposed class definition;

8.

By no later than 30 days from the effective date of this Order, Plaintiffs’ counsel:

A. - Shall review all of the information in their possession regarding people who
appear to meet the proposed class definition; |

B. Shall compare that information with the lists provided By Defendants of which
people have been refe;:;ed by Defendants to Columbus for assessment;

C. Shall provide to Defendants a list of ény people whom Plaintiffs’ counsel
determine appear to fall within the proposed class definition whose names are not on the
lists-of people the Defendants have referred to Columbus for assessment;

D. For every name referred to Defendants, to the extent possible, Plaintiffs will
prdvide Defendants with the source documents utilized to identify such individual as
having been discharged from Los Lunas Hospital and Training School or Fort Stanton
Training School between the years of 1970 and 1987, and to the extent possible where
the documents originated;

E. Any individual identified as meeting the requisite discharge date from the two
named state facilities as well as the terms of the settlement agreement defining eligibility

for assessment, will be referred to Columbus for the appropriate assessment(s)

immediately; and






F, Defendants will refer all people on this list to Columbus or provide a written
explanation to Plaintiffs® counsel describing why Defendants will not do so.
9. By no later than 30 days from the effective date of this Order, Defendants shall prepare
and provide to Plaintiffs’ counsel a third report that includes the following information:
A, With regard to each of Defendants’ CSI personnel,
i Provide a list of the recommendations from Columbus for each individual on
the caseload; -
ii. Identify the actions taken to facilitate the application for the programs and
services which were recommended by Columbus in “i” above;
il List any other actions taken on behalf of the individual; and
iv. Arrange for an appropriate Power of Aftorney to be established for each client
identified by Columbus as needing 2 Power of Attorney, including whether
they have discussed this subject with the blient, whether an appropriate person
to serve as the Power of Atiorney has been identified, whether the appropriate

forms have been provided to the client, and whether the client refused any part

of this process.

Effective this 20® day of J anuary, 2011

| {{Mﬁ QX%//

MICHAEL, A. GROSS
Arbitrator
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Jerry A Walz, Esq. Walz and Associates Alired D. Crescy, Esq,
S Kathyleen M. Kunkel, Esq.

plso Admifed Attorneys at Law Anne T. Alexander, Esq

in Texas & Colorado
"Maling Legal History” David Dayog Black, Esq.

133 Eubank Blvd NE
Albuquerque, New Mexico 87123

(505) 275-1800
(505)275-1802 FAX

April 2, 2012

Peter Cubra, Esqg.

John Hall, Esq.

Attorneys at Law

3500 Comanche Rd. NE, Suite H
Albuquerque, NM 87107-4546

Re:  JMv. NM DOH, et al., No. 67-CV-604 RB/ACT
Dear Mr. Cubra and Mr. Hall,

This letter is in response to your letter of February 10,2012,
L THIRD REPORT

Plaintiffs allege that Defendants have failed to comply with the provision on page 4 of the Arbitrator’s
January 20, 2011 Order. v

Defendants have complied with the following provision on pétge 4 of the Arbitrator’s January 20, 2011
Order through submission of the following:

L. Service Plans for each individual with a list of the recommendation from Columbus for each
individual, identification of the actions taken by CSI to follow up with recommendations and
other actions taken on behalf of the individual. These Service Plans were provided to Mr.
Michael Gross, Arbitrator, and Mr. Peter Cubra on a CD with a cover later dated January 19,
2011 in PDF form, Bates No. 000001-000664. (see Attachment 1, letter of 1/19/2012).

2. Service Status Reports ( DDW, PCO, HCDM and Power of Attorn ey) which identify the actions
taken to facilitate the application for the programs and services recommended by Columbus,
submitted 2/21/2011 electronically to Michael Gross, Arbitrator, and plaintiffs’ counsel, which
have been updated and submitted monthly thereafter.(see Attachment 2, email of 2/21/2011)

3. The Power of Attorney (POA) Service Status report provided at the meeting with Peter Cubra and
John Hall on 3/2/2012 clarified for each individual whether a Power of Attorney has been
identified, or, if the individual chose to decline the recommended service, the date on which a
Service Declination Form was signed (FN1). During the March 2™, 2012 meeting, Plaintiffs’
counsel was reminded that Gabrielle Sanchez-Sandoval, Acting General Counsel provided a
training to all CSI workers including the appropriate paperwork to provide to individuals in order

1 Whenever possible, Defendants have documented the declination of any service by having the individual or
guardian sign a “Declination of Services” form. These documents are retained by the Department of Health. A
sample of the Declination of Services form is attached as Attachment 3.





Peter Cubra, Esq.
John Hall, Esq.
April 2,2012
Page 2 of 13

IL

to have a discussion regarding the POA process and the selection of an appropriate person to
serve as the Power of Attorney. Trainings were also provided to CSI with information and
appropriate forms regarding the Guardianship process and how to select a Health Care Decision
Maker.

RELEASE OF DOCUMENTS

Plaintiffs allege that Defendants have failed to comply with the following provision on page 2 of
the Arbitrator’s November 11, 2010 Order:

1) The New Mexico Department of Health shall provide to Plaintiffs’ counsel any documents
sought by a release within thirty (30) days of receipt of the release.

- Defendants retained a private investigator to catalog all documents stored in Cottage 2 of the

L

LLCP, the storage rooms at the Bank of the West, including the micro fiche which contained the
CST documents. Defendants® investigator searched State Archives for documents related to the
individuals for whom Plaintiffs’ counsel had produced valid releases.

Defendants provided copies of all additional documents for each of the individuals for whom
plaintiffs’ counsel provided = valid release of information. At the meeting on March 2, 2012,
Defendants included a checklist of all previously released documents for each individual for
whom Plaintiffs’ counsel provided a valid release. Counsel for both the Department of Health and
Aging and Long Term Services Department were required to engage in multiple conversations
with Plaintiffs” counsel to cure deficiencies in the most of the releases. This resulted in delays.
There are no further documents to produce.

AFFIDAVIT

Plaintiffs’ counsel allege that Defendants have not fully complied with the provision on page 2 of
the Arbitrator’s November 11, 2010 Order, specifically, “to provide an affidavit to Plaintiffs’
counsel and the Arbitrator within thirty (30) days for this Order, verifying that it has confirmed
and has documented in writing on file, an explicit refissal to be contacted by the State Agency
Defendants by those individuals so noted on Exhibit A.”

Plaintiffs’ counsel requested a new affidavit, or, in the alternative, a meeting with Plaintiffs’
counsel to explain the Affidavit of 12/12/2010. Plaintiffs’ counsel further request that DOH
“provide us with a new affidavit that addresses all of the deficiencies in the first affidavit, and
provides all such information regarding all 25 individuals identified in the January 24, 2012 CSI
report as “Do Not Contact”. Plaintiffs’ counsels go on to request that Defendants’ new affidavit
include information, inter alia, on who made the refusal, what was their authority and if any
refusals were made by guardians whose appointment was facilitated by DOH.

Defendants respond to the allegations as follows:

Defendants produced the required Affidavit on 12/12/2010.





Peter Cubra, Esg.
John Hall, Esq.
April 2, 2012
Page 3 of 13

For each individual on the January 24, 2012 CSI Visitation Compliance Report identified as “Do
Not Contact” (DNC)(FN 2) the updated CSI visitation report for the month of March 2012
indicates the date on which the individual (or the guardian if appropriate) signed the DNC form.
For any refusals made by the individual’s guardian, a list of those individuals was sent to
Disability Rights of New Mexico in accordance with paragraph 3(f) of the Settlement Outline.
The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity.

The Columbus Organization was contracted pursuant to the terms of the Settlement Agreement to
provide oral and written notice, conduct assessments and make recommendations to CSI to
follow-up regarding services. The Department is in the process of verification that each
individual received the required notice. Some individuals were referred to the Columbus
Organization despite a DNC on file if the DNC was received prior to January 8%, 2010.

Regarding the 25 individuals identified in the January 24, 2012 CSI Visitation Report:

1. 210 Family has requested that CSI not initiate contact, but will contact CSI if and
when they need assistance.

2. 1153 Individual signed DNC on 1/19/2011 received by CSI worker.

3. 1723 . Individual signed DNC on 3/7/2011 received by CSI.

4. 2474 Individual and family states he does not want contact from CSI.

5. 2842 Individual signed DNC on 3/1/2011 received by CSI.

6. 3115 Individual signed DNC on 6/28/2011 received by CSI.

7. 3160 Individual signed DNC on 3/30/2011 received by CSL

8. 3509 Individual verbally requested DNC on 6/27/2011.
9. 3666 Guardian signed DNC 3/21/2011 received by CSI.

10. 4426 Individual verbally requested DNC received 5/26/2011 by RCL
11. 4739 Guardian signed DNC 4/4/2011 received by CSI.
12. 4772 Individual signed DNC on 2/24/2011 received by CSL
13. 5599 Guardian signed DNC on 2/28/2011 received by CSI.
14. 6132 Individual signed DNC on 11/26/2010 received by CSIL
15. 6407 Individual signed DNC on 3/22/2011.
 16. 6533 Individual signed DNC on 2/28/2011 received by CSIL

17. 6598 Individual verbally requested DNC on 3/16/2011 to CSL

18. 6626 Individual signed DNC on 3/23/2011.

19. 6655 . Individual signed DNC 2/24/2011 received by CSL

20. 7495 Individual signed DNC 3/14/2011 received by CSI.

21. 7882 Individual signed DNC 10/24/2011 received by CSIL

22. 8000 Individual and proposed guardian signed DNC 3/22/2011.

23. 8249 Individual signed DNC on 3/30/2011 received by CSI.

24. 8860 Individual signed DNC on 6/7/2011 received by RCL

25. 9926 Individual signed DNC on 2/18/2011 received by CSI worker.

2 Whenever possible, Defendants have documented the request to cease all contact by having the individnal or
guardian sign a “Do Not Contact” form. These documents are retained by the Department of Health. A sample of the
Do Not Contact Form is attached as Attachment 4. :
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Iv. MONTHLY REPORTS

Plaintiffs’ counsel alleges that Defendants have failed to comply with the following provision on pages 2-
3 of the Arbitrator’s January 20, 2011 Order, which directs Defendants to report to Plaintiffs’ Counsel on
contact between CSI workers and eligible individuals. The second report requires Defendants to describe
the status of the PCO and Waiver application process for every person identified by Columbus as eligible
for a waiver, including what Defendants have done, and plan to do, to get the necessary documentation to
support such applications. Defendants were ordered to report to Plaintiffs’ counsel on the progress every
thirty days.

Defendants have submitted five monthly updated Service Status Reports (DDW, PCO, POA, HCDM and
CSI Visitation Compliance) every month, beginning on February 21, 2011. These monthly updated
reports list the status of the relevant application process for each individual and include what CSI has
done, and intends to do, to assist the individuals in gathering the necessary documentation to support such
applications.

Subsection A : ‘
According to paragraph 3(c) of the Agreement, each individual who receives Waiver referral shall
“simultaneously apply for PCO services”. As was related to plaintiffs’ counsel during the
meeting on March 2, 2012, a decision was made by the Department to refer all individuals for
PCO services. As plaintiffs’ correctly noted, 21 individuals listed on the DDW report were
inadvertently not listed on the PCO report, however these 21 individuals were in fact referred for
PCO services, and CSI workers provided and continue to provide information and assistance.
The status of the PCO application process for each of the 21 individuals indentified by Plaintiffs’
counsel is listed below, and these individuals will be included in the March 2012 Service Status

Report.
1. 1206 N/A; Individual lives in ICF/MR
2. 1235 Receives PCO services
3. 1267 Individual not eligible for PCO; receives QMB
4. 1689 N/A; Individual lives at Ft, Bayard Medical Center
5. 1925  Individual signed Service Declination form 7/25/2011
6. 1987 Individual not currently eligible ~ currently incarcerated
7. 2276  Individual signed Service Declination form 7/27/201 1
8. 2543 Individual has expressed frustration to CSI worker about PCO application

process, CSI worker offered to accompany individual to PCP appointment to explain
PCO benefits to doctor: no guardianship

9. 2813 N/A; Individual lives in ICF/MR

10. 2980 N/A; Individual lives in ICE/MR.

11. 3204 N/A; Individual lives in ICE/MR

12. 3867 N/A; Individual lives in ICF/MR.

13. 3904 N/A; Individual lives in ICE/MR

14. 4587  Guardian and Individual declined PCO services on 3/08/2012

15. 5177 Individual lives in nursing facility

16. 5763  Guardian signed Service Declination Form 3/19/2012
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17,
18.
19.
20.
21.

6107
7777
8017
8093
9205

- Subsection B
As noted above, it was the decision of the Department of Health to refer all individuals to the
PCO program. However, the determination to refer individuals for waiver services was only made
by the Columbus reviewer. For this reason there will be a discrepancy between the number of
individuals referred to PCO and the number of individuals referred to DDW.

Subsection C
In response to questions based upon the January 24, 2012 DDW Report, information on each
declination follows, as requested: ‘

Service Declination form signed by individual 4/21/11
Individual lives in nursing facility

N/A; Individual lives in ICE/MR

Individual was provided with MAD 379 form on 2/3/12
N/A; Individual lives in ICE/MR

“Declined Service”

1. 1206  Guardian sent letter to Eligibility requesting closure of DDW app 1/5/11
2. 1267 Individual signed Service Declination on 5/05/11 ’

3. 1780 Service Declination Form signed by individual 4/28/11

4. 1920 Guardian signed service declination form on 6/20/11

5. 1925 Individual signed service declination form on 7/22/11

6. 1948 Individual with PoA signed service declination form on 4/27/11
7. 2276 Individual signed service declination form 7/27/11

8. 2315 Guardian signed service declination form 6/20/11

9. 2543 Individual signed service declination form 7/6/11

10. 2654  Individual signed service declination form 8/10/11

11. 2813  Individual signed service declination form 10/11/11

12. 2980  Guardian sent letter to Eligibility requesting closure of DDW app 10/28/10
13,3052 Individual signed service declination form 7/28/11

14. 3594  Guardian signed service declination form 8/3/11

15. 4352  Individual signed service declination form 7/27/11

16. 5043  Individual signed service declination form 8/17/11

17. 5763 Guardian signed service declination form 3/19/12

18. 6107 Individual signed service declination form 4/21/11

19. 6425 Individual signed service declination form 8/2/11

20. 7455 Individual signed service declination form 9/22/11

“Do Not Contact”

1. 1153 Individual signed Do Not Contact form on 1/19/11

2. 3666 Tribal guardian signed Do Not Contact form on 3/21/11

3. 4739 Guardian signed Do Not Contact form on 4/4/11

4. 4772  Individual signed Do Not Contact form on 2/24/11
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“Unable to Locate”

1. 1625 Last contact 5/3/11 by telephone individual would not give current address.
Atftempts to contact since that time have been unsuccessful.

“Individual Requested Closure of Reéommendation/lndividua] and Supports Not Interested in
DD Waiver Services”

1. 2618 Individual and sister signed Service Declination form 9/29/11

2. 6590  CSIsent DDW application to intake and eligibility; TEASC application mailed
on 3/21/12 '

3. 8093 Individual states he is not interested in DDW services.

© “TEASC”

1. 1235 Match for services 1/7/2012

2. 2882 TEASC evaluation scheduled for 3/22/12

3. 5177 TEASC evaluation to be scheduled

4. 5837 Individual refuses to set TEASC appointment for evaluation
5. 9205 TEASC evaluation scheduled for 3/29/12

6. 9815 - TEASC evaluation scheduled for 4/26/12

“No Match for Services for Other Reasons™
1. 1422 (allocation on hold as of 1/19/05) Allocation on hold at individual’s request.

2. 1987 (need app packet, dx info, individual not currently eligible for DDW or PCO

services) Individual is currently incarcerated
3. 4426 (no match) Eligibility determined no match for DDW services
4. 8017 Documents submitted on 3/26/12 to Eligibility to support application

Subsection {D )

Information has been updated from the comprehensive letter submitted by Gabrielle Sanchez-
Sandoval, Acting General Counsel to John Hall dated November 2, 2011 (Attachment 5). Please
note that the application MADO75 is now referred to as MAD379. In response to questions based
upon the January 24, 2012 DDW Report, information on each individual follows, as requested:

“Now pursing PCO”

1. 2610 Receiving PCO

2. 4259 Delivered MAD 379 on 12/16/11; individual assessed by Columbus 3/2012;
DNC signed 3/26/2012

3. 5601 CSI delivered MAD 379 to guardian on 11/29/11

4. 6407 Individual signed DNC 3/22/11

5. 6876 CS] delivered MAD 379 to individual on 9/9/11; CSI to support physician

contact; multiple attempts by CSI to contact in March were unsuccessful
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“Pending MAD 075 per Molina”

1. 6590 MAD 379 submitted by Guardian; CSI faxed MAD 379 to Molina on 3/21/12 to
initiate PCO services

2. 9446 Individual states no interest in PCO services at this time
“Denied”
1. 1030 Not eligible for PCO

2. 1625 Not eligible for PCO

“Unable to Locate per Evercare”

1. 2618 MAD 379 delivered to home oﬁ 9/29/11; multiple attempts by CSI to contact
have been unsuccessful

“Do Not Contact”

1. 2842 Individual signed Do Not Contact form on 3/1/11

2. 4772 Individual signed Do Not Contact form on 2/24/11

3. 6626 Individual signed Do Not Contact form on 3/23/11

“Declined Service”

1. 1046 Individual signed Service Declination Form 1/11/12

2. 1498 Individual signed Service Declination Form 4/26/11

3. 2059 Individual signed Service Declination Form 8/17/11

4. 2398 Individual signed Service Declination Form 8/3/11

5. 2503 Individual signed Service Declination Form 4/28/11

6. 2785 Individual signed Service Declination Form 8/8/11

7. 3052 Individual signed Service Declination Form 7/28/11

8. 3160 Individual and PoA signed Service Declination Form 7/28/11
. 9. 4426 Individual verbally declined to CSI 4/6/11

10. 5043 Individual signed Service Declination Form 7/6/11

11. 5837 Individual signed Service Declination Form 7/30/11

12. 6749 Individual signed Service Declination Form 9/9/11

13. 7495 Individual signed Do Not Contact 3/14/11

14. 8249 Individual and PoA signed Service Declination Form 7/28/ 11

15. 8624 Individual signed Service Declination Form 9/26/11

16. 8787 Individual signed Service Declination Form 4/27/11

17. 9074 Guardian and Individual signed Service Declination Form 7/26/11
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Subsection (E)
In response to your questions based upon the January 24, 2012 CSI Visitation Compliance
Report, information regarding each individual follows:

“Unable to Locate”

1.

1625 Last contact 5/3/11 by telephone, individual would not give current address.
Attempts to contact since that time have been unsuccessful. Six attempted phone contacts;
messages left each time. CSI contact information left at son’s home. Most recent telephone
contact attempt on 3/6/2012; message left with CSI contact information. Individual receives
SS1 with son’s mailing address.

2416 Multiple attempts to contact; no one will answer the door. CSI contact
information has been left multiple times. Receives PCO and SSI. '

3018 Individual was seen by CSI in March 2012; re-referred to Columbus for
assessment. ‘

4666 CSThas not been able to contact this individual. Attempts by RCI to locate have
been unsuccessful.

4689 . Attempts by CSIto contact individual at last known address unsuccessful

throughout 2011; phone contacts and letter sent 6/2011. CSI made face-to-face contact with
individual in October 2011 and again in January 2012.

6209 Multiple attempts to contact; no one will answer the door; CSI contact
information left at the door, attempt on 8/24/2011 mailbox labeled vacant.
7784 During attempted home visit on January 21, 2011, the home was boarded up and

vacant. On January 28, 2011, RCI located individual. All attempts by CSI to contact have

. been unsuccessful. CSI contact information left at the home. Referred again to RCI to

locate. Individual signed DNC; received by RCL

Of the seven individual’s listed above, three were assessed by Columbus, one was referred to
Columbus for assessment, but Columbus was unable to make contact with the individual, and one
individual refused the assessment. The Department recognizes that an individual’s life is not
static, and for that reason the CSI workers continue to attempt to make contact with individuals
for whom they have contact information, even though attempts at contact have been unsuccessful.
The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity.
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“Do Not Contact”

Plaintiffs’ counsel asks “for 25 individuals, Do Not Contact” information. This appears to be the
same list submitted by Plaintiffs’ counsel under “Affidavit” supra.

For each individual on the January 24, 2012 CSI Visitation Compliance Report identified as “Do
Not Contact” (DNC) the updated CSI visitation report for the month of March 2012 indicates the
date on which the individual (or the guardian if appropriate) signed the DNC form. If any refusals
were made by the individual’s guardian, a list of those individuals was sent to Disability Rights of
New Mexico in accordance with paragraph 3(f) of the Settlement Outline. The Department
continues 1o respect an individual’s right to accept or decline a service or assistance, until the
individual has been formaily declar ed to Jack capacity. In response to your questions based upon
the January 24, 2012 CSI Visitation Comphance Report, information regarding each individual
follows: .

1. 210 Family has requested that CSI not initiate contact, but will contact CSI if and
when they need assistance.

2. 1153 Individual signed DNC on 1/19/2011 received by CSI worker.

3. 1723 Individual signed DNC on 3/7/2011 received by CSL

4, 2474 Individual and family states he does not want contact from CSL

5. 2842 Individual signed DNC on 3/1/2011 received by CSL.

6. 3115 Individual signed DNC on 6/28/2011 received by CSL.

7. 3160 Individual signed DNC on 3/30/2011 received by CSIL.

8. 3509 Individual verbally requested DNC on 6/27/2011.

9. 3666 Guardian signed DNC 3/21/2011 received by CSL.

10. 4426 Individual verbally requested DNC received 5/26/2011 by RCIL

11. 4739 Guardian signed DNC 4/4/2011, received by CSI.

12. 4772 Individual signed DNC on 2/24/2011 received by CSL

13. 5599 Guardian signed DNC on 2/28/2011 received by CSL

14. 6132 Individual signed DNC on 11/26/2010 received by CSI.
15. 6407 Individual signed DNC on 3/22/2011.
16. 6533 Individual signed DNC on 2/28/2011 received by CSL

17. 6598 Individual verbally requested DNC on 3/16/2011 to CSL

18. 6626 Individual signed DNC on 3/23/2011.

19. 6655 Individual signed DNC 2/24/2011 received by CSI.

20. 7495 Individual signed DNC 3/14/2011 received by CSI.

21. 7882 Individual signed DNC 10/24/2011 received by CSI.

22, 8000 Individual and proposed guardian signed DNC 3/22/2011.

23. 8249 Individual signed DNC on 3/30/2011 received by CSL

24. 8860 Individual signed DNC on 6/7/2011 received by RCI.

25. 9926 Individual signed DNC on 2/18/2011 received by CSI worker.
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“Other”

Plaintiffs’ counsel allege that seven (7) individuals did not receive the level of CSI visitation
required by the Agreement.

The Department respects the rights of individuals and families to decline visitation or request
specific scheduling of visits. This information is included in the monthly Service Status Reports.

For seven (7) individuals, the following information is in response to your request for explanation
in greater detail why these individuals have not received quarterly visitation by CSI:

1. 2212 (family does not want quarterly visits, and wishes to contact CSI if need something)
2. 2398 (family requested one visit per year)
3. 3366 (Individual stated over the phone that he wants no contact with the State; DNC mailed
to individual, but no response)
4. 4427 (Individual requested two visits per year; seen 9/15/11; scheduled to be seen in March,
2012; phone contact made 3/19/2012, individual requested the visit be made at a later date )
5. 6719 (Seen 9/09/11; individual requests CSI visit one time per year)
8012 (family requests email contact only)
7. 8093 (Seen 3/9/12; individual is inconsistent with permlttmg CSI to assist; CSI has contact
with caregiver)

]

Subsection (F)

In response to your questions based upon the January 24, 2012 Healthcare Decision-Maker
Report, information regarding each individual follows. Each of these 8 individuals is already on

the DD Waiver. CSI submitted a Request for Regional Office Intervention (RORI) with a request -

that the Columbus recommendation be discussed by.the team. When the Regional Office received
the information below, the Regional Office closed the Recommendation per RORI policy.

1265W Individual signed PoA appointing sister

2296W IDT currently pursuing guardianship for individual

3539W IDT met and identified HCDM

5972W Individual has identified brother and aunt as HCDM

6498W IDT met and identified HCOM '
7536W Individual’s sister has been identified as HCDM, alternate is brother HCDM
7951W 4/26/11 IDT minutes received addressing IDT’s desire to invoke UHCDM if needs
should arise

8. 8677W Individual has identified brother and aunt as HCDM

Nk L
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Subsection (G)

In response to your questions based upon the January 24, 2012 Power of Attorney Report,
information regarding each individual follows. In response to your questions based upon the
January 24, 2012 Power of Attorney Report, information regarding each individual follows. Each
of these 8 individuals is already on the DD Waiver. CSI submitted a Request for Regional Office
Intervention (RORI) with a request that the Columbus recommendation be discussed by the team.
‘When the Regional Office received the information below, the Regional Office closed the
Recommendation per RORI policy. -

1. 1265W Sister is PoA for individual

2. 7951W IDT met and declined PoA and decided to invoke UHCDM Act if needs should arise

3. 8224W Mother is PoA for individual
“Service Declination form signed”

The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity.
1. 2337 Individual signed Service Declination Form 6/8/11

2. 2358 Guardian signed Service Declination Form 4/28/11
3. 7676 Individual signed Service Declination Form 6/10/11
4. 8276 Individual signed Service Declination Form 6/8/11

V. INADEQUACY OF CSI SUPPORTS

Plaintiffs’ counsel allege that CSI personnel are not providing the needed level of assistance to
each eligible individual, that many individuals are experiencing difficulties obtaining or
maintaining their public benefits such as PCO or DD Waiver or D&E Waiver services, and that
others are having difficulties with their medical care and/or with managing their financial affairs.

The Department continues to respect an individual’s right to accept or decline a service or
assistance, until the individual has been formally declared to lack capacity. Section 3(d) of the
Settlement Agreement provides that individuals will be referred by CSI workers to the
appropriate agency or program for processing in accordance with the program guidelines,
eligibility, criteria and available funding, subject to the agency’s respective statutory and
regulatory responsibilities (italics added). During the meeting with Peter Cubra and John Hall on
3/2/2012, DDSD Director Cathy Stevenson informed Plaintiffs’ counsel that CSI workers would
continue to assist individuals in applying for services for which they may be eligible, but CSI
workers would not engage in advocacy on behalf of individuals.

During the meeting with Peter Cubra and John Hall on 3/2/2012, DDSD Director Cathy
Stevenson informed Plaintiffs’ counsel that the CS! workers had been reorganized and were now
reporting to supervisors in their geographical area, such as a DDSD Regional Office manager, or
to other DDSD leadership who could provide guidance if any questions arose in the final
completion of the Settlement Agreement tasks. The detail of each individual CSI worker’s chain
of command is available as public record. A list of each CSI worker and respective supervisor is
included in this formal response to your letter of February 10, 2012, as follows:
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CSI Supervisor
Dave Doyle Chris Futey
Angela Pacheco Charlene Cain
Steve Coca Roberta Duran
Doug Baker Scott Doan
Sarah Humbard Phil Moskal
Kathy Baker Kathleen Linnehan

Shadee Brown Kathleen Linnehan

VL NAMES OF 101 INDIVIDUALS

As summarized in Defendants® letter to Plaintiffs’ counsel on March 26, 2012, the parties discussed
Plaintiffs’ counsel request for the names of the 101 individuals who are the subject of the February 10,
2012, letter and currently identified by their unique identifiers, so that Plaintiffs’ counsel can “assure
themselves” that each individual is receiving the benefits available under the Settlement Agreement. The
comnmon goal of both parties, to provide the eligible individuals with the benefits of the Settlement
Agreement, was acknowledged, as well as the fact that the individuals visited by Plaintiffs’ counsel and
the Defendants’ agents might not always respond in the same way to the same question. The lives of the
individuals are not static, and both needs and desires may change for any number of reasons. The futility
of having the parties visit at different times, resulting in different responses, was acknowledged, and
Defendants suggested that joint visits might be the most expeditious means of ending the cycle of
disparate responses. Plaintiffs’ counsel suggested that Defendants enter into an Order similar to the one
executed by the DDPC to effectuate the provision of names of individuals for whom Plaintiffs’ counsel
does not have an effective release of information, and provided Defendants with a copy of the DDPC /
Plaintiff Stipulated Protective Order Regarding Confidentiality dated J uly 15,2011,

Defense counsel has reviewed the Order and determined that the terms of this document provide
redundant reassurances as to the confidentiality of the protected health information of the individuals who
would be impacted. As the Order notes, this information is currently protected by the Health Insurance
Portability and Accountability Act of 1996. The assurances that the confidential information will not be
used for any purposes other than “this litigation” and agreeing to “destroy or return all confidential
information within 90 days of the conclusion of the litigation” overlooks the fact that the litigation was
concluded in March 2010.

While Defendants understand that both parties have the common goal of offering services to the former
residents of the State facilities, divulging the names, locations and protected health information of any

* individuals who are not represented by Plaintiffs’ counsel would violate their federally protected privacy,

substantially exceed the terms of the Settlement Agreement, and possibly interfere with the effective
relationships established by the CSI workers with many of these individuals over the past several years.
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VII.  ADDITIONS TQO SERVICE STATUS REPORTS

As a result of the thorough review performed by Defendants, individuals who did not previously appear
on some of the service status reports are now reported on the updated service status reports. Defendants
are confident that although the individuals did not appear on the previous reports, this was an inadvertent
error. These individuals are clearly identified on each report.

Sincerely,

WALZ AND ASSOCIATES

Anne Alexander, Esq. A
Kathyleen Kunkel, Esg.

ATA/KMK/sch
Attachment(s): As stated.

cc via email with attachments:

Gabrielle Sanchez-Sandoval, DOH Acting General Counsel
Peggy Jeffers, Esq.

Cathy Stevenson, Director of DDSD

Jerry A. Walz, Esq.

Rachel Higgins, Esq.

Nancy Simsmons, Esq.

Charles Peifer, Esq.

Cecilia Nunez
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PETER CUBRA
JOHN HALL
KELLY K. WATERFALL

attorneys
3500 Comanche Rd NE, Suite H
Albuguergue, NM 87107-4546

TELEPHONE: FACSIMILE:
(505) 256-7690
(505) 256-7641
June 4, 2012

VIA EMAIL ONLY: Mike@mikegrosslaw.com

Mr. Michael A. Gross, Arbitrator

Re:  Plaintiffs’ Fourth Arbitration Demand

Dear Arbitrator Gross:

I am writing to follow up the telephone conversation we had today regarding scheduling our next
arbitration. Iapologize that a death in my family delayed my sending this letter to you by a month.

As you know, pursuant to arbitrations conducted by you on November 9, 2010 and December 16,
2010, you served the parties with two orders dated November 11, 2010 (attached as Exhibit 1) and
January 20, 2011 (attached as Exhibit 2), respectively. On February 10, 2012, Plaintiffs’ lawyers
wrote to Defendants and their counsel, identifying with specificity how Defendants appeared to have
failed to fully comply with significant portions of the two Orders, even though more than a year had
passed. We also articulated other violations by Defendants of the Settlement Agreement and

- requested that Defendants promptly address their apparent failures to comply with the Orders and
with certain terms of the Settlement Agreement (“Agreement”)(see February 10, 2012 letter attached
as Exhibit 3). On April 2, 2012, DOH wrote a response to our letter (attached as Exhibit 4).
Unfortunately, while DOH’s response did provide us with some additional information, some of
which we had been awaiting for over a year, the response nevertheless failed to remedy a number of
substantial violations of the Orders and of the Settlement Agreement.

This matter needs prompt resolution. A number of individuals entitled to the benefits of the
Agreement have died since the Agreement was approved by the Court in March 2010, without ever
realizing the benefits of the Agreement. Others have died since the last arbitration before they
received the benefits of the Orders. For example, in the spring 0£2011, Clara Davidson and Gilbert
Sanchez died. Then, in September of 2011, we learned on a visit to his home that Emmitt Armijo
had died at his apartment two and a half months earlier. When we informed DOH ofhis death, DOH
personnel told us that our notification was the first they had learned of Emmitt’s death.

We fear that more people will die without receiving the benefits to which they are entitled under the
Agreement if we do not move expeditiously to help them. Accordingly, we request that you promptiy
schedule a full day to conduct an arbitration to remedy Defendants’ failures to fully comply with
your November 11, 2010 and January 20, 2011 Orders, and to enter additional remedial orders
regarding their other violations ofthe Settlement Agreement. You told me on the phone that you are
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available during the week of July 13-19. Plaintiffs’ representatives are available any of those days,
and we request that you set the arbitration at your first opportunity.

L THIRD REPORT

Pursuant to Paragraph 9 on page 4 of your January 20, 2011 Order, DOH was required to create and
provide to us by February 21, 2011 a Third Report. Defendants have failed to comply with certain
provisions of Paragraph 9, which provides:

9. By no later than 30 days from the effective date of this Order, Defendants
shall prepare and provide to Plaintiffs’ counsel a third repert that includes the
following information:

A. With regard to each of Defendants’ CSI personnel,

i. Provide a list of the recommendations from Columbus for each individual on the
caseload; :
ii. Identify the actions taken to facilitate the application for the programs and
services which were recommended by Columbus in “I” above;

iii. List any other actions taken on behalf of the individual; and

iv. Arrange for an appropriate Power of Attorney to be established for each
client identified by Columbus as needing a Power of Attorney, including whether
they have discussed this subject with the client, whether an appropriate person to
serve as the Power of Attorney has been identified, whether the appropriate forms
have been provided to the client, and whether the client refused any part of this
process.

We have never received a “Third Report.” On January 19, 2011, DOH didprovide us with copies of
664 pages of Service Plans, and on February 21, 2011 DOH provided us with its first Service Status
Report, and provides similar Service Status Reports. However, even taken together, the information
contained in these two types of documents did not convey critical elements of the information you
ordered the Defendants to provide in the Third Report. These are the major deficiencies:

Service Plans. It appears that DOH has not provided us with Service Plans (and the Columbus
Recommendations they contain) for several individuals covered by our Agreement, in violation of
DOH'’s obligations under Section 9(A)(i), and in violation of your Order. In Section VI of Appendix
A to our February 10, 2012 letter, we listed 101 individuals by their unique identifying number that
Defendants are using to avoid providing us with the names of the people. After comparing these 101
identifiers with the Service Plans provided by DOH, we were unable to locate Service Plans for
eleven individuals with the following unique identifiers: 1987, 2842, 3509, 3867, 6132,6407,6598,
6749, 7882, 8624, and 8860. And these are only the individuals we were able to identify by cross-
checking these 101 names and numbers. We believe that there are other people whose Service Plans
have never been provided, especially because, in the last year, several additional people have been
added by Defendants to the lists of people entitled to Service Plans and services. We cannot

2
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determine how many other Service Plans have not been provided to us for other individuals entitled
to the benefits of our Agreement.

Actions Taken. When read together, the Service Plans and the Service Status Report did tell us “the
actions taken to facilitate the application for” most of the programs recommended by Columbus (i.e.
DD Waiver, PCO, guardianship and powers of attorney). However, they do not inform us regarding
1) what actions, if any, have been taken by CSI personnel on behalf of the individuals; 2) all
“services which were recommended by Columbus™; and 3) “any other actions taken on behalf of the
individual.”

Defendants have provided us with some of those three types of information with respect to the forty-
one people who signed Release of Information forms; but they have not provided such information
regarding the bundreds of other people entitled to the benefit of Paragraph 9 of the January 20, 2011
Order.

Power of Attorney. The Service Plans and the first Service Status Report fail to satisfy DOH’s
obligations under Section 9(A)(iv). Specifically, they fail to identify, for each individual on whose
behalf Columbus recommended a Power of Attorney: 1) whether CSI has discussed this subject with
the client; 2) whether CSIhas identified an appropriate person to serve as the Power of Attomey; 3)
whether CSI has provided the appropriate forms to the client; and 4) whether the client refused any
part of this process. ' ‘

IL RELEASE OF DOCUMENTS

According to No. 1 on page 2 of your November 11, 2010 Order, DOH was to “provide to
Plaintiffs’ counsel any documents sought by a release within thirty (30) days of receipt of the
release.” On March 23, 2011, and then again on February 10, 2012, including several follow-up
nquiries in between, we requested that DOH provide us with the following documentation for
individuals for whom we had already provided a signed release:
1. A copy of all CSIrecords and documents (i.e. notes, narratives, documentation, logs) created
since the original, and only, production of the same to us by DOH;
2. A copy of any TEASC or other evaluation in DOH’s possession;
3. A copy of each person’s entire eligibility file; and
4. A copy of all Training School records in DOH’s possession, including those stored at the
State’s Records Archives.

Inresponse to these repeated requests over nearly a year, on March 2, 2012 DOH finally provided to
Plaintiffs’ counsel an explanation of its efforts to comply with No. 4, as well as some minimal
additional documentation. Unfortunately, this minimal additional documentation does not include
the entire eligibility file, Training School records or Community Service Team records; the
documents provided do not begin to fully address Nos. 1, 2, and 3. DOH does not affirmatively
assert that their efforts and production to date are fully responsive to Nos. 1, 2, and 3.

3
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I AFFIDAVIT REGARDING “DO NOT CONTACT?”

According to No. 2 on page 2 of your November 11, 2010 Order, DOH was to create and provide
to you and to us by December 12, 2010 an affidavit “verifying that it has confirmed and has
documented in writing on file, an explicit refusal to be contacted by the State Agency
Defendants by those individuals so noted on Exhibit A [attached to Defendants’ November 1,
2010 status report].” According to Exhibit A to the November 1, 2010 status report, 41 individuals
allegedly refused in some manner to be contacted.

DOH did provide an affidavit by Bert Dennis on December 12, 2010. However, Ms. Dennis’
affidavit was grossly insufficient. It only addressed 14 of the 41 individuals. Furthermore, the
affidavit did not specify who told which DOH official that they wanted no further contact (although
we know that some of the beneficiaries of the Agreement do not speak verbally and have no guardian
authorized to make binding decisions for them). The affidavit also did not state what DOH did to
determine whether the person(s) who purportedly spoke on behalf of an individual had the authority
to speak for the individual. It also did not state on what date the “do not contact” request was made
(although we spoke to a number of people entitled to the benefits of the Agreement who reported that
no one representing Defendants had ever spoken to them after the Agreement was approved by the
Court in March 2010). DOH’s sole response in 2012 to these concerns with the deficient Dennis
affidavit was: “Defendants produced the required Affidavit on 12/12/2010.”

In addition, after noting in our February 10, 2012 letter that the January 24, 2012 CSI Visitation
Compliance Report lists 25 individdals as Do Not Contact, we requested a second affidavit
identifying by name these 25 individuals and providing at least the following information as to each
of the 25:
1. On what date was the individual informed orally and in writing about the
Agreement?
2. On what date was a refusal to be contacted provided?
3. 'Who received this information?
4. Who indicated, and in what manner, that the individual refused to be contacted,
and what is their authority and legal relationship to the individual?
5. If any refusals were made by the individual’s guardian, what was done to ensure
that the appointment of any such guardian was not facilitated by DOH, in
compliance with paragraph 3(f) of the Settlement Outline ...?

‘While DOH appears to have satisfied No. 5, it has refused to identify by name these 25 individuals
and has not fully responded to Nos. 1-4:
No. 1: No confimmation of compliance for any of the 25 individuals;
No. 2: Failure to comply for at least 2 individuals (210 and 2474),
No. 3: Failure to comply for at least 6 individuals (210, 2474, 3509, 6407, 6626, and 8000);
and
No. 4: Failure to comply for at least 2 individuals (210 and 2474).

4
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IV. MONTHLY REPORTS

According to No. 6 on pages 2-3 of the January 20, 2011 Order, DOH was to create and provide to
us, beginning February 4, 2011 and continuing with monthly updates thereafter, a Second Report
“describing the status of the PCO and Waiver application process for every person identified
by Columbus as eligible for a Waiver, including what Defendants have done, and plan to do, to
get the necessary decumentation to support such applications.” In addition, under paragraph 3(c)
of our Agreement, “DOX shail be responsible for gathering the documents necessary to support
the application for services for any individual needing such applications to be processed.
Applications shall be processed promptly.”

DOH has provided to Plaintiffs’ counse] the initial report as well as five types of “monthly updated
reports submitted by the Department of Health as ordered by Arbitration”: DDW Report; PCO
Report; POA Report; HCDM Report; and CSI Visit Compliance Report. Unfortunately, the
information provided in these periodic reports continues to be inadequate for a number of reasons.

Subsection A

Based upon our review of the January 24, 2012 DDW and PCO Reports, we identified in our
February 2012 letter 21 individuals who received a DD Waiver referral but not a PCO referral. We
asked DOH why these 21 individuals failed to receive the PCO referral to which they were entitled. -
DOH has now acknowledged that these 21 individuals were “inadvertently not listed on the PCO
report,” but stated that each of the 21 has indeed received a PCO referral.

Subsection C

Based upon our review of the January 24, 2012 DDW Report:
1. DOH has been unable to locate individual # 1625. Nevertheless, DOH refuses to provide to
us this individual’s information so that we can attempt to locate her/him ourselves.
2. Although DOH identified two individuals as “Individual Requested Closure of
Recommendation / Individual and Supports Not Interested in DD Waiver Services”
" a. For individual # 6590, DOH refuses to tell us who requested closure or expressed a
lack of interest, when, to whom, and by what authority; and
b. For individual #8093, DOH refuses to tell us when, and to whom, the individual
stated he is not interested in DD Waiver services.
3. Although DOH stated that Columbus referred 6 individuals for a TEASC assessment, DOH
refuses to tell us who made the referral, or when it was made.

Among the forty individuals we are working with directly, we have been told that they never
declined any services recommended by Columbus, but the DOH reports stated “Individual and
Supports Not Interested in Services.” Without knowing the identities of the people with whom we
are not in direct contact who purportedly are “not interested,” we cannot determine whether the
people who are housing the individuals, or someone else who may not have the individual’s own
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interests in mind, are the people who are preventing the individual from getting recommended
services.

Subsection D

Based upon our review of the January 24, 2012 PCO Report:
1. When we asked why two individuals had been “denied” PCO services, DOH simply stated
“Not eligible for PCO.”

DOH refuses to tell us when PCO services were denied, by whom, and on what basis. Since all
the beneficiaries of the Agreement were previously held in a state-operated ICF facility, and
since the basic criteria for PCO eligibility is that the person is eligible for an ICF, we want to
know who has been deemed “not eligible for PCO,” in order to assist them, if needed.

2. DOH and the State’s managed care organization, Evercare, have reportedly been unable to
locate individual # 2618. Nevertheless, DOH refuses to provide to us this individual’s
identity and other information, preventing us from attempting to locate her/him ourselves.

Section E

Based upon our review of the January 24, 2012 CSI Visitation Compliance Report:

1. DOH has been unable to locate individual ## 1625, 2416, 3018, 4666, 4689, 6209, and 7784.
Nevertheless, DOH refuses to provide to us these individuals® information so that we can
attempt to locate them ourselves.

2. We want the contact information for all individuals now being listed as “do not contact;” this
is the same list of 25 individuals presented above in our request for a second affidavit.

3. Weasked DOH to explain in greater detail why seven individuals did not receive the level of
CSI visitation required by the Orders. While the explanation provided for individual ##
3366, 4427, and 8093 was helpful, DOH provided no explanation for individual ## 2212,
2398, 6719 and simply restated what we already knew.

DOH’s own reports show that some Waiver applications are not yet complete, although it is over two
years since Defendants committed to completing them “promptly.” Therefore, we seek an additional

order setting a deadline for completing all PCO and Waiver applications.

V. INADEQUACY OF CSI SUPPORTS

Section 3(d) of our Settlement Agreement provides:
d. Every former resident who is not receiving services through Waiver program
will be offered assistance from the DOH Community Services Integration
project. If the results of the screening and assessment above identifies other
services a former resident may need, they will be refexrred by CSI workers to the
appropriate agency or program for processing in accordance with the program
6
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guidelines, eligibility, criteria and available funding, subject to the agency’s
respective statutory and regulatory responsibilities. There shall be a minimum
frequency of visits to each person served by CSI and a maximum caseload per CSI
worker. The minimum visits shall be once every quarter for people receiving
PCO or ICF/MR services; for others, it shall be more frequently as needed.

Unfortunately, it appears that CSI personnel are not providing the needed level of
assistance to each eligible individual.

1. Many individuals are experiencing difficulties obtaining or maintaining their
current levels of publicly-funded services such as PCO, DD Waiver, or D&E
Waiver. Defendants have explicitly stated that they will not authorize CSI
workers to advocate for individuals facing cuts to their services.

2. Lengthy delays in obtaining needed documents to pursue Waiver or PCO services
are not remedied by CSI personnel.

3. People needing assistance from CSIregarding their public benefits (i.e. Medicaid,
food stamps, low-income heating) sometimes are not getting assistance in a
timely manner, if at all.

4. Other people are having difficulties with their medical care and/or with managing
their financial affairs. For example, one person without a guardian who is being
financially exploited is getting no assistance from CSI with this problem,
although it threatens him with homelessness. '

S. PeopleinLas Cruces, Albuquerque and Clovis are stuck in nursing homes where
they don’t want to be, but CST workers are doing nothing to assist them to get
into community-based settings.

6. Finally, for people who are not receiving PCO or ICF/MR services (the
substantial majority of the people entitled to the benefits of the Agreement), the
Agreement requires visits by CSI “more frequently [than once every quarter] as
needed.” Defendants’ reports show that CSI visits very rarely occur more than
once per quarter.

We explicitly stated as part of our mediation that we were relying on CSI workers to provide people
with the functional equivalent of DD Waiver case management services while they were waiting for
recommended services. However, it appears that CSI services are often insubstantial, and that some
CSI workers may be spending most of their time arranging for their visits, driving between
individuals’ residences, and completing reports documenting their visits, with little benefit to the
individual.
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We therefore seek an order establishing independent oversight of CSI’s activities by a neutral party
acceptable to Plaintiffs’ counsel, and periodic reporting regarding CSI to Plaintiffs’ counsel by the
neutral party.

Vi. NAMES OF 101 INDIVIDUALS

As to each of the one hundred and one (101) individuals whom we identified to Defendants in our
February 2012 letter by their unique identifier, about whom we expressed a concem(s) in the letter
(see Appendix A, § VI), we asked Defendants to provide us with their names so that we could review
the records and other information we have regarding those people to assure ourselves that each of
them is receiving the benefits to which they are entitled under the Agreement. Defendant
Developmental Disabilities Planning Council entered into a stipulated order and provided us with the
confidential information we needed regarding individuals about whom we had concerns. The other
Defendant agencies can easily do the same, but they have refused.

In the course of this litigation we have already received a million PDFs and pieces of paper
pertaining to the hundreds of individuals in the proposed class, most of it Protected Health
Information. We have made physical contact with scores of these individuals, and we know the
stories of many more of them. And, based upon what we have learned from, and about, these people,
coupled with what we can piece together from DOH’s monthly reports, we believe that many of them
are not receiving the full benefits of the Agreement.

Accordingly, we request that the Arbitrator enter 2 Qualified Protective Order directing Defendants
to disclose to us the names and correlating unique identifying numbers of all people who are
described in DOH reports by numbers, rather than their names.

I have asked Defendants’ counsel in an email whether they are unavailable on any day during July
13-17, but haven’t yet gotten a reply. I request that you select.a date for the arbitration at your
earliest opportunity, so we can schedule this matter as soon as possible.

Also, please be aware that, as we stated to Defendants in our February 10, 2012 letter to them, we
will seek from you an order requiring DOH to compensate us for our reasonable and necessary legal
work enforcing your two Orders, as provided in the Arbitration Procedures you adopted in June of
2010.

Very truly yours,

Deter Cubna

Peter Cubra
cc w/ encl. via email only:

Jerry Waiz (jerrvawalz@walzandassociates.com)

Kathy Kunkel (Kathy_Kunkel@walzandassociates.com)
Anne Alexander (AAlexander@walzandassociates.com)
8
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J. Gabrielie Sanchez-Sandoval (GabrielIe.SanchezSandoval@state.nm.us)
Peggy Jeffers, ALTSD (Peagy.Jeffers@state.nm.us)

Norm Weiss (nweiss@srw-law.com)
Plaintiffs’ co-counsel
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*Also Admitted
in Texas & Colorado

Walz and Associates
Attorneys at Law

Alfred D. Creecy, Esq.
Kathyleen M. Kunkel, Esg.

Anne T. Alexander, Esq.

“Making Legal History”

133 Eubank Blvd NE
Albuquergue, New Mexico 87123

(505) 275-1800
(505) 275-1802 FAX

June 11, 2012

VIA EMATL ONLY: Mike@mikegrosslaw.com
Michael A. Gross, Esq., Arbitrator

Re: JMv. DOH et. Al, Case No. 07-cv-00604 and 09-cv-640,
Defendants’ Response to Plaintiffs’ Fourth Arbitration Demand

Dear Arbitrator Gross:

Defendants submit the following documentation in response to Plaintiffs’ counsel, Peter
Cubra’s letter accompanying Plaintiffs’ June 4, 2012, Fourth Arbitration Demand, and the
allegations of failure to comply with the Arbitrator’s Orders of November 9, 2010 and December
16, 2010. As will be demonstrated, Defendants have not only met the terms of the Settlement
Agreement and complied with the Arbitration Orders, but have also met with Plaintiffs’ counsel
in response to their concerns, provided the detailed information requested, and continue to
update Plaintiffs’ on a monthly basis. See Exhibit A.

The Defendants DDPC, ALTSD and DOH have diligently worked to meet the terms of
the Settlement Agreement, and have successfully discharged their obligations. - Since the
Agreement involves individuals who control their decisions, there will continue to be follow up
by the CSI team to assist as needed.

The allegations contained in Plaintiffs’ letter are unfounded, the demands are an
impermissible expansion of the Settlement Agreement, and the requests for relief are totally
outside the scope of the Agreements reached by the parties on January 8, 2010.

Plaintiffs’ counsel is inference that some individual’s deaths are in any way related to the
possible referrals to which the individuals may have been eligible is reckless and unfounded. The
parties agreed that the Columbus Organization would provide written and oral notice, conduct
assessments and make recommendations to CSI to follow up on those recommendations and
provide assistance as needed. Plaintiffs’ counsel provide no causal connection that would justify
this assertion, however, Defendants will provide testimony as to their efforts to assist these
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individuals.

The referrals which are the substance of the Settlement Agreement are to have former
residents (who consent) to be assessed for referral to the DD Waiver, the Personal Care Option,
and to follow up on further Columbus recommendations. As Plaintiffs’ counsel notes, these
referrals are subject to “...processing in accordance with program guidelines, eligibility criteria
and available funding, subject to the agency’s respective statutory and regulatory
responsibilities...” ( See Agreement at paragraph 3(d)) To suggest that people will die without
receiving the benefits to which they may be eligible, not entitled, is both misleading and
specious. This suggestion is based on a false premise as the Agreement does not create
entitlements. Further, to be eligible for the DD Waiver, for example, is in reality placement on

an 8 year waiting list. The parties were fully aware of this when the Agreement was signed in
2010.

Defendants’ question the necessity of a 4 Arbitration as the issues identified in
Plaintiffs’ June 4 2012 demand letter have been previously addressed in meetings and a
comprehensive written response attached as Defendants’ Exhibit B. However, Defendants will
respond again to the specific allegations and are prepared to present testimony that will
demonstrate that the terms of the Settlement Agreement and the Arbitration Orders have been
satisfied.

THIRD REPORT

Plaintiffs’ counsel allege that Defendants failed to comply with certain provisions of
Paragraph 9, of the January 20, 2011, Arbitration Order which required Defendants to prepare a
third report that included “a list of the recommendations of the Columbus Organization for each
individual on the caseload, the actions taken to facilitate application for the programs and
services which were recommended by Columbus, list any actions taken on behalf of the
individual and arrange for an appropriate Power of Attorney to be established for each client
identified by Columbus as needing a Power of Attorney.” All recommendations by the Columbus
Organization are recorded in the Service Plans. The language governing service plans is located
in the Settlement Agreement, at paragraph 3(g). “The service plans to be created following
assessments shall be prepared by CSI team members who are supervised by the DDSD.”

Plaintiffs’ counsel states that they never received the required third report, however,
Defendants provided Plaintiffs with copies of all Service Plans on January 19, 2011. See Exhibit
C, Cover Letter, Service Plans 000001 through 000664.

The Service Plans and the Service Status Reports are generated using the individual’s
name and unique identifier. The names are removed prior to releasing the monthly service status
reports to Plaintiffs’ counsel. There were no recommendations by Columbus for ten of the
individuals listed by Plaintiffs’ counsel on p. 2 of the Demand Letter. (2842, 3509, 3867, 6132,
6407, 6598, 6749, 7882, 8624, and 8860). These unique identifiers will appear on the monthly
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visitation report as CSI continues to visit, even though Columbus made no recommendations.
This information could have been provided to Plaintiffs’ counsel had they inquired.

The reports provided to Plaintiffs’ counsel were created upon the Order of the Arbitrator;
the unique identifiers are used to protect the confidentiality of individuals who have no
relationship with Plaintiffs’ counsel. Defendants do not track individuals by their unique
identifiers, but by their names. In the creation of the reports, there were occasional typographical
errors. Unique identifier 1987 is such an error. This individual has a service plan that was
provided to Plaintiffs’ counsel on January 19, 2011 as Unique Identifier 8832. Unique Identifier
6749 above is actually 6719. When these errors were discovered, the individual was reported
with both numbers. While Defendants regret the error, this clarification could have been
provided to Plaintiffs’ counsel, had they inquired.

Additional People

Plaintiffs’ counsel is correct that several additional people have been added to the CSI
visitation report and the monthly service status reports in the past two months. In February 2012,
the Department of Health reorganized the CSI Unit and removed the project manager. The CSI
Unit was decentralized to integrate the workers more fully into the Developmental Disabilities
Services Division and the regions the CSI workers serve. Plaintiffs’ counsel was informed of this
significant operational change at our meeting with Mr. Cubra and Mr. Hall on March 2, 2012. At
that meeting, Plaintiffs’ counsel was informed that DDSD Director Cathy Stevenson, DOH
Acting General Counsel Gabrielle Sanchez-Sandoval, and ‘defense counsel would supervise a
meticulous review of all data. In the course of that review, individuals who were receiving CSI
supports, but not appearing on the monthly service status reports, were discovered. These
individuals were added to the reports and identified as “Additions”. Again, these individuals
were receiving services by CSI but were not reported due to administrative error. This
information was communicated to Plaintiffs’ counsel via a letter on April 2, 2012. See Exhibit B,
p. 13 of 13.

In addition, as the case by case review was conducted, some individuals were re-referred
to the Columbus Organization when there was any question regarding the individual’s status. For
example, individuals who had been “unable to locate” by Columbus were located by CSI,
individuals who had previously declined services made contact with CSI and Columbus was
dispatched to perform the assessments, and a few individuals who had requested not to be
contacted prior to the Settlement Agreement of Jarmary 8, 2010 were referred to Columbus to
assure effective notice.

Plaintiffs’ counsel is correct, that any service plans created by CSI based on Columbus
assessments performed after January 19, 2011, have not been provided to counsel. The review
prompted by the reorganization included a complete review of all Service Plans to ensure that the
Columbus recommendations had been addressed and completed. Defendants were still in the
process of addressing recommendations in Jannary 2011, and updates are now available to
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Plaintiffs’ counsel. All updated Service Plans as well as any Service Plan created after January
19, 2011, will be provided to Plaintiffs’ counsel within ten business days of this letter.

Actions Taken

Defendants have provided actions taken on behalf of the individual which derive from the
Columbus assessments; however, the steps required, for example, to process a DD waiver
referral are varied and extensive. Defendants have not identified every action taken by CSI
workers on behalf of the individuals they serve for issues in addition to Columbus
recommendations because the needs of each person are unique and evolving. For this reason,
Defendants will make available the CSI workers at the July 19, 2012 hearing to personally
describe the nature and extent of the work that they perform.

Defendants are prohibited from releasing confidential information on individuals for
whom they have provided services to counsel for Plaintiffs in the absence of a current valid
release of information. For those individuals for whom Plaintiffs’ counsel provided such a
release, the details of all efforts to assist were provided. Since this information contains
confidential health information and other personal data, it is the Department’s position that the
provision of such information would violate both state and federal law. This was communicated
to Plaintiffs’ counsel in the letter of April 2, 2012, “While Defendants understand that both
parties have the common goal of offering services to the former residents of the state facilities,
divulging the names, locations and protected health information of any individuals who are not
represented by plaintiffs’ counsel would violate their federally protected privacy, substantially
exceed the terms of the Settlement Agreement and possibly interfere with the effective
relationships established by the CSI workers with many of these individuals over the past several
years”. See Exhibit B, p. 12 of 13.

Power of Attorney

Plaintiffs’ counsel’s allegation that Defendants failed to satisfy their obligations under-
Section 9 (A)(iv) of the January 20, 2011, Order is without merit. At a meeting with counsel on
March 2, 2012, and again in the letter provided April 2, 2012, Plaintiffs’ counsel was informed
that the follow up to all Columbus recommendations for Power of Attorney is documented on the
monthly status report on Power of Attorney (POA). See Exhibit A. The Power of Attorney
(POA) Service Status report provided at the meeting with Peter Cubra and John Hall on March 2,
2012, clarified for each individual whether a Power of Attorney has been identified, or, if the
individual chose to decline the recommended service, the date on which a Service Declination
Form was signed. During the March 2, 2012 meeting, Plaintiffs’ counsel was reminded that
Gabrielle Sanchez-Sandoval, Acting General Counsel, provided a training to all CSI workers
including the appropriate paperwork to provide to individuals in order to have a discussion
regarding the POA process and the selection of an appropriate person to serve as Power of
Attorney. Trainings were also provided to CSI with information and appropriate forms regarding
the guardianship process and how to select a Health Care Decision Maker. See Exhibit B.
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Columbus made recommendations that certain individuals name a Power of Attorney, but
this does not remove a person’s capacity. If Columbus did not make a referral for guardianship,
and there was no determination that the individual lacked capacity, the individual retains the
authority to decline this recommendation. In the POA report it states whether the individual

declined and whether or not Columbus had made a recommendation for guardianship referral.
See Exhibit A.

II. Release of Documents

On April 2, 2012, Defendants provided the following information:

Plaintiffs allege that Defendants have failed to comply with the following provision
on page 2 of the Arbitrator’s November 11, 2010 Order:

1) The New Mexico Department of Health shall provide to Plaintiffs’ counsel any
documents sought by a release within thirty (30) days of receipt of the release.

Defendants retained a private investigator to catalog all documents stored in
Cottage 2 of the LLCP, the storage rooms at the Bank of the West, including the micro
fiche which contained the CST documents. Defendants’ investigator searched State
Archives for documents related to the individuals for whom Plaintiffs’ counsel had
produced valid releases. :

Defendants provided copies of all additional documents for each of the individuals for
whom Plaintiffs’ counsel provided a valid release of information. At the meeting on,
March 2, 2012, Defendants included a checklist of all previously released documents for
each individual for whom Plaintiffs’ counsel provided a valid release. Counsel for both
the Department of Health and Aging and Long Term Services Department were required
to engage in multiple conversations with Plaintiffs’ counsel to cure deficiencies in the
most of the releases. This resulted in delays. There are no further documents to produce.

Defendants conducted an extensive search for the documents requested as detailed above.
The time involved in contracting with a private investigator and cataloging thousands of
documents that were previously unorganized necessarily required more than 30 days.
Information was provided to Plaintiffs’ counsel as soon as it was available. Defendants
affirmatively asserted that there were no further documents to produce.
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AFFIDAVIT

Defendants did produce the affidavit required by the November 11, 2010, Order. Ina
letter dated February 10, 2012, Plaintiffs’ counsel complained that the Affidavit produced by
Bert Dennis was insufficient and requested a second affidavit, or, in the alternative, a face to
face meeting with Defendants’ counsel to “explain the affidavit”. See Plaintiffs’ June 4, 2012,
letter at Exhibit 3 page 3. Plaintiffs’ Demand letter fails to mention the offer of a meeting in
place of a second affidavit. A meeting was held on March 2, 2012.

The substance of Ms. Dennis’ Affidavit dealt with individuals who were not currently
being visited by CSI and were identified as “Do Not Contact” on the Visitation Report. As was
explained earlier, individuals frequently change their minds as to how much contact they desire
from the State and CSI. Therefore, the “Do Not Contact” list is a point in time and is not static,

Plaintiffs’ Demand letter also fails to note that Defendants’ provided extensive
information in response to the questions posed in the Plaintiffs’ February 10, 2012 Ietter.
Plaintiffs’ counsel was informed that the Department was in the process of verification that
every individual received the required notice, which is why there was no answer to Question #1
at that time. This information, contained in Exhibit B is reproduced below:

For each individual on the January 24, 2012 CSI Visitation Compliance Report identified
as “Do Not Contact” (DNC), the updated CSI visitation report for the month of March
2012 indicates the date on which the individual (or the guardian if appropriate) signed
the DNC form. For any refusals made by the individual’s guardian, a list of those
individuals was sent to Disability Rights of New Mexico in accordance with paragraph
3(f) of the Settlement Outline. The Department continues to respect an individual’s right
to accept or decline a service or assistance, until the individual has been formally
declared to lack capacity. ’

The Columbus Organization was contracted pursuant to the terms of the Settlement
Agreement to provide oral and written notice, conduct assessments and make
recomumendations to CSI to follow-up regarding services. The Department is in the
process of verification that each individual received the required notice. Some
individuals were referred to the Columbus Organization despite a DNC on file if the
DNC was received prior to January 8, 2010.

Regarding the 25 individuals identified in the January 24,2012 CSI Visitation Report:

1. 210 Family has requested that CSI not initiate contact, but will contact CSI if
and when they need assistance.

2. 1153 Individual signed DNC on 1/19/2011 received by CSI worker.

3. 1723 Individual signed DNC on 3/7/2011 received by CSL.
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4, 2474 Individual and family states he does not want contact from CSL
5. 2842 Individual signed DNC on 3/1/2011 received by CSI.
6. 3115 Individual signed DNC on 6/28/2011 received by CSI.
7. 3160 Individual signed DNC on 3/30/2011 received by CSI.
8. 3509 Individual verbally requested DNC on 6/27/2011.

9. 3666 Guardian signed DNC 3/21/2011 received by CSL

10. 4426 Individual verbally requested DNC received 5/26/2011 by RCL
11.4739 Guardian signed DNC 4/4/2011 recetved by CSL

12. 4772 Individual signed DNC on 2/24/2011 received by CSL

13. 5599 Guardian signed DNC on 2/28/2011 received by CSI.

14. 6132 Individual signed DNC on 11/26/2010 received by CSI.

15. 6407 Individual signed DNC on 3/22/2011.

16. 6533 Individual signed DNC on 2/28/2011 received by CSI.

17. 6598 Individual verbally requested DNC on 3/16/2011 to CSL

18. 6626 Individual signed DNC on 3/23/2011.

19. 6655 Individual signed DNC 2/24/2011 received by CSL

20. 7495 Individual signed DNC 3/14/2011 received by CSL.

21.7882 Individual signed DNC 10/24/2011 received by CSI.

22. 8000 Individual and proposed guardian signed DNC 3/22/2011.

23. 8249 Individual signed DNC on 3/30/2011 received by CSIL.

24, 8860 Individual signed DNC on 6/7/2011 received by RCI.
25.9926 Individual signed DNC on 2/18/2011 received by CSI worker.

The information on the two individuals noted by Plaintiffs’ counsel as “failure to
comply” (210 and 2474) has been provided quarterly in the CSI visitation ICpOl't since the 2nd
Quarter of 2011. See Exhibit A.

All requests from individuals identified as “Do Not Contact” were received by CSI and
are documented in the monthly service status reports. (See #3, Plaintiffs’ Demand letter p. 4)

Individuals # 210 and #2474, listed by Plaintiffs’ counsel as “Do Not Contact” are not
considered “Do Not Contact” by Defendants as the individuals actually have requested that they
be permitted to initiate contact with CSI. Neither individual has a guardian. Contact
information is documented in the CSI visitation report.
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IV. Monthly Reports

Subsection A

The individuals referenced in Plaintiffs’ Demand letter had all been referred for the
Personal Care Option and were inadvertently left off the monthly status report. An explanation
was provided on April 2, 2012, and these individuals were added to the monthly PCO report.
Ms. Gabrielle Sanchez-Sandoval also provided Plaintiffs’ counsel with a detailed report
regarding PCO issues November 2, 2011. See Exhibit D, attached.

Subsection C.

1. #1625 was located following the exhaustive search conducted by Defendants which
included contracting with private investigators, nationwide database searches and door to door
canvassing. The CSI worker was in regular contact with 1625 until the individual ceased to
return telephone calls. CSI continues to attempt to locate and is in contact with a family
member. Plaintiffs’ counsel have not provided Defendants with a Release of Information that
would permit the disclosure sought by Plaintiffs’ counsel.

2. a. #6590. In the April 2, 2012 letter, Plaintiffs’ counsel was informed that CSI
had processed the waiver application through Department of Health Intake and Eligibility and
also mailed a TEASC application to the Transdisciplinary Evaluation and Support Clinic at the
University of New Mexico. This information is reported on the monthly DDW Service Status
Report in April and May.

b. #8093 Individual does not have guardian, and refused Columbus assessments.
CSI has been in contact, but as is evidenced by the number of attempts to perform face fo face

visits on the CSI Visitation report, this individual is difficult to reach. CSI worker will be
available to provide details.

3. Columbus made no referrals to TEASC. These individuals were subject to intense CSI
follow up. CSI makes referrals to TEASC when the individual and his family are unable to
locate the historical documents necessary for making determinations of eligibility for the DD
Waiver. This information was provided to Plaintiffs’ counsel on page 6 of the April 2, 2012
letter, copied from Exhibit B, below.

“TEASC”
1235 Match for services 1/7/2012

2882 TEASC evaluation scheduled for 3/22/12

5177 TEASC evaluation to be scheduled

5837 Individual refuses to set TEASC appointment for evaluation
9205 TEASC evaluation scheduled for 3/29/12

Lk WD
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6. 9815 TEASC evaluation scheduled for 4/26/12

At the meeting on March 2, 2012, Defendants and Plaintiffs’ counsel discussed the fact
that these individuals may respond differently to Plaintiffs and their agents and Defendants have
already stated that individuals change their mind regarding their interest in services. The facts of
each case are specific to that individual; CSI workers will be available to provide the context for
each case. :

Subsection D.

1. In the April 2, 2012, letter Plaintiffs’ counsel was informed that # 1030 was not
eligible. The monthly service status reports provide the explanation that the individual is a
Qualified Medicare Beneficiary (QMB). Although most of the former residents .are on SSI and
therefore eligible for the PCO Program, PCO is paid through the Medicaid program known as
COLTs. #1030 is not eligible for PCO because #1030 is not eligible for Medicaid. CSI continues
to work with the family and the individual to educate them as to the necessity of applying for
SSL

#1625 was denied by the COLTs agency contracted by the State of New Mexico to
determine eligibility. The decision was based on the information provided by the individual’s
physician. The CSI visitation report documents all attempts to locate this individual.

2. # 2618 CSI has met frequently with this individual to assist in the application process.
Individual and family are inconsistent in their attention to the necessary follow up.

Subsection E.

1. Unable to locate: In the April 2, 2012, letter (attached as Exhibit B) Defendants
provided the information below on the seven individuals listed by Plaintiffs’ counsel.

1. 1625 Last contact 5/3/11 by telephone, individual would not give current
address. Attempts to contact since that time have been unsuccessful. Six attempted
phone contacts; messages left each time. CSI contact information left at son’s home.
Most recent telephone contact attempt on 3/6/2012; message left with CSI contact
information. Individual receives SSI with son’s mailing address.

2. 2416 Multiple attempts to contact; no one will answer the door. CSI contact
information has been left multiple times. Receives PCO and SSI.

3. 3018 Individual was seen by CSI in March 2012; re-referred to Columbus for
assessment. ,

4. 4666 CSI has not been able to contact this individual. Attempts by RCI to
locate have been unsuccessful.
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5. 4689 Attempts by CSI to contact individual at last known address unsuccessful
throughout 2011; phone contacts and letter sent 6/2011. CSI made face-to-face
contact with individual in October 2011 and again in January 2012.

6. 6209 Multiple attempts to contact; no one will answer the door; CSI contact
information left at the door, attempt on 8/24/2011 mailbox labeled vacant.

7. 7784 During attempted home visit on J anuary 21, 2011, the home was boarded
up and vacant. On January 28, 2011, RCI located individual. All attempts by CSI to
contact have been unsuccessfiul. CSI contact information left at the home. Referred
again to RCI to locate. Individual signed DNC; received by RCL

Of the seven individuals Hsted above, three were assessed by Columbus, one was
referred to Columbus for assessment, but Columbus was unable to make contact with the
individual, and one individual refused the assessment. The Department recognizes that
an individual’s life is not static, and for that reason the CSI workers continue to attempt
to make contact with individuals for whom they have contact information, even though
attempts at contact have been unsuccessful. The Department continues to respect an
individual’s right to accept or decline a service or assistance, until the individual has been
formally declared to lack capacity. '

2. Inthe April 2, 2012, letter (attached as Bxhibit B, p. 9 of 13) Defendants provided
the information below on the 25 individuals listed by Plaintiffs’ counsel, including who
signed the declination and who received the information for the State.

Plaintiffs’ counsel asks “for 25 individuals, Do Not Contact” information. This appears to
be the same list submitted by Plaintiffs’ counsel under “Affidavit” stpra.

For each individual on the January 24, 2012 CSI Visitation Compliance Report identified
as “Do Not Contact” (DNC) the updated CSI visitation report for the month of March
2012, indicates the date on which the individual (or the guardian if appropriate) signed
the DNC form. If any refusals were made by the individual’s guardian, a list of those
individuals was sent to Disability Rights of New Mexico in accordance with paragraph
3(D) of the Settlement Outline. The Department continues to respect an individual’s right
to accept or decline a service or assistance, until the individual has been formally
declared to lack capacity. In response to your questions based upon the January 24, 2012
CSI Visitation Compliance Report, information regarding each individual follows:

1. 210 Family has requested that CSI not initiate contact, but will contact CSI if
' and when they need assistance.

2. 1153 Individual signed DNC on 1/19/2011 received by CSI worker.
3. 1723 Individual signed DNC on 3/7/2011 received by CSL
4,

2474 Individual and family states he does not want contact from CSI.
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5. 2842 Individual signed DNC on 3/1/2011 received by CSL
6. 3115 Individual signed DNC on 6/28/2011 received by CSL.
7. 3160 Individual signed DNC on 3/30/2011 received by CSI.
8. 3509 Individual verbally requested DNC on 6/27/2011.

9. 3666 Guardian signed DNC 3/21/2011 received by CSL

10. 4426 Individual verbally requested DNC received 5/26/2011 by RCL
11. 4739 Guardian signed DNC 4/4/2011, received by CSL

12. 4772 Individual signed DNC on 2/24/2011 received by CSI.

13. 5599 Guardian signed DNC on 2/28/2011 received by CSL

14. 6132 Individual signed DNC on 11/26/2010 received by CSL

15. 6407 - Individual signed DNC on 3/22/2011.

16. 6533 Individual signed DNC on 2/28/2011 received by CSIL.

17. 6598 Individual verbally requested DNC on 3/16/2011 to CSL

18. 6626 Individual signed DNC on 3/23/2011.

19. 6655 Individual signed DNC 2/24/2011 received by CSIL

20. 7495 Individual signed DNC 3/14/2011 received by CSI.

21. 7882 Individual signed DNC 10/24/2011 received by CSI.

22. 8000 Individual and proposed guardian signed DNC 3/22/2011.

23. 8249 Individual signed DNC on 3/30/2011 received by CSI.

24. 8860 Individual signed DNC on 6/7/2011 received by RCL

25.9926 Individual signed DNC on 2/18/2011 received by CSI worker.”

Defendants will not release the confidential information sought by Plaintiffs’ counsel
without a current valid Release of Information.

3. In April 2012, Defendants provided the following information in response to Plaintiffs’
counsel’s statement that seven individuals did not receive the same level of support as other
individuals. Also See Exhibit B, page 10 of 13.

Plaintiffs’ counsel] alleges that seven (7) individuals did not receive the level of CSI
visitation required by the Agreement.

The Department respects the rights of individuals and families to decline visitation or
request specific scheduling of visits. This information is included in the monthly Service
Status Reports.

For seven (7) individuals, the following information is in response to your request for
explanation in greater detail why these individuals have not received quarterly visitation
by CSIL
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1. 2212 (family does not want quarterly visits, and wishes to contact CSI if they need
something)

2. 2398 (family requested one visit per year)

3. 3366 (Individual stated over the phone that he wants no contact with the State; DNC
mailed to individual, but no response)

4. 4427 (Individual requested two visits per year; seen 9/15/11; scheduled to be seen in
March, 2012; phone contact made 3/19/2012, individual requested the visit be made
at a later date ) :

5. 6719 (Seen 9/09/11; individual requests CSI visit one time per year)

6. 8012 (family requests email contact only)

7. 8093 (Seen 3/9/12; individual is inconsistent with permitting CSI to assist; CSI has
contact with caregiver)

Plaintiffs’ counsel’s request for an order setting a deadline for completing all PCO and
Waiver applications does not take into account the obstacles that have delayed the completion of
the application process, which is frequently due to the refusal of the individual or guardian to
complete the necessary paperwork. It also does not take into account those individuals who have
recently requested a referral, the complexity of arranging a TEASC evaluation through the
University of New Mexico or other factors which contribute to delays. Defendants will make
each CSI worker available to provide the details of the remaining open DDW referrals and the
case by case explanation of the delay.

V. INADEQUACY OF CSI SUPPORTS

1. The PCO program was administered by ALTSD at the time of the Settlement
Agreement. In 2011, the administration of the PCO program was moved to the Human Services
Department. While CSI workers are not authorized to attempt to interfere with the eligibility
determinations of a separate state agency, defense counsel did meet with HSD counsel. HISD
Assistant General Counsel Rachelle Klump offered to review every person on PCO, and, on a

case by case basis, review the determinations for possible restoration of any recent decrease in
PCO benefit.

Defendants have no information that any individual has had difficulty maintaining their
publicly funded DD Waiver or D&E waiver. Every individual who was allocated to the waiver is
still receiving waiver services.
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2. CSI'workers engaged in extensive efforts to locate the necessary paperwork to provide
to the Eligibility Unit. These efforts could take many months and necessarily involved family
members who did not always follow up in a timely manner. When it became evident that no
historical paperwork could be located, the CSI workers sought some other means of establishing
eligibility. This led to the collaboration with TEASC and the University of New Mexico. The
CSI workers will be available to provide the details of each individual still waiting for a TEASC
neuropsychiatric evaluation, however, the document search for some was the source of the delay,
and referrals to TEASC have not been pending for two years. The dates of the DDW referral and
the date referred to TEASC are reported on the DDW monthly report.

3. Defendants have no information that “people needing assistance from CSI regarding
their pubic benefits (i.e. Medicaid, food stanips, low income heating) sometimes not getting
assistance in a timely mannmer, if at all” Defendants have provided personalized, dedicated
assistance for every request and will testify as to the extent of their efforts.

4. Defendants have no information that “one person without a guardian who is being
financially exploited is getting no assistance from CSI with this problem although it threatens
him with homelessness.” Defendants request that Plaintiffs’ counsel provide the name of this
individual and the CSI worker responsible for contacts and assistance will provide testimony as
to their efforts to assist.

5. Defendants have no information that individuals are “stuck in nursing homes where
they don’t want to be”. Defendants request that Plaintiffs’ counsel provide the name of the

~ individuals who are stuck in nursing homes and the CSI worker responsible for contacts and

assistance will provide testimony.

6. There is absolutely no language in the Settlement Agreement that resulted from the
mediated settlement conference that CSI workers were to provide people with the functional
equivalent of DD Waiver case management services. DD Waiver case managers are independent
contracted providers who are required to allocate a complex budget for the administration of a
state and federal program. CSI workers perform as agreed in the Settlement Agreement, to visit
individuals who are not on a waiver, at least quarterly, to assist in the processing of applications
for state programs, and have provided other assistance beyond the scope of the Settlement
Agreement, but they were not intended to perform the same functions of formal DD Waiver case
managers. CSI workers will be available to testify as to the extent of the services they have
performed.
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Plaintiffs’ counsel’s request for an order establishing independent oversight of CSI’s
activities by a neutral party acceptable to Plaintiffs’ counsel, and periodic reporting regarding
CSI to Plaintiffs® counsel by the neutral party is an absolute Impermissible expansion and totally
outside the scope and plain language of the Agreement reached by the parties on Jamuary 8,
2010. The information provided to Plaintiffs’ counsel on a monthly basis, the detailed response
to Plaintiffs® questions dated April 2, 2012, and November 2, 201 1, is evidence enough that the
CSI workers continue to complete the obligations of the Agreement even when confronted with
bureaucratic processes and families and individuals who are reluctant or resistant fo complete the
necessary follow up.

VL Names of 101 Individuals

Plaintiffs’ counsel’s request for a Qualified Protective Order directing Defendants to
disclose to Plaintiffs the names and correlating unique identifying numbers of all people is a
direct violation of the Settlement Agreement. Plaintiffs have no legal relationship to the former
residents, there is no class and Plaintiffs’ counsel do not represent more than a handful of former
residents. Plaintiffs’ counsel specifically bargained away the opportunity to have the court certify
a class, to engage in monitoring and to receive attorney fees when they entered into the
Agreement in January 2010. Plaintiffs’ counsel now attempt to breach the terms of the
Agreement to which they stipulated.

In the Settlement, Plaintiffs’ counsel agreed that DOH.would perform the tasks set forth
in Exhibit A of the Settlement Agreement. See Signed Agreement and Release, at Exhibit B
attached as Exhibit E. There is no language that considers providing Plaintiffs’ counsel with the
confidential information of individual former residents nor would Defendants have agreed to
such terms. Defendants have provided the Arbitrator and Plaintiffs’ counsel with ongoing
information on the progress of completion of the Defendants obligations.

“Releasors agree and acknowledge that this Settlement and Release Agreement, together
with  Exhibits A and B represent the entire agreement between the parties, and that the terms of
this  Settlement and Release are contractual and not mere recital.” See Signed Agreement and
Release, P. 8 attached as Exhibit E. )

Further, Plaintiffs’ counsel’s request for an order “requiring DOH to compensate
Plaintiffs for their reasonable and necessary legal work” misrepresents the Defendants actual
performance and is similarly outside the explicit Agreement reached by the Parties. Plaintiffs’
counsel accepted a fee of § 1,100,000.00. See Signed Agreement and Release at Exhibit B,
attached as Exhibit E. In the only decision made by the Court on the class certification issue, the
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Court declined to certify a class. Also pending at the time of settlement were dispositive
motions, which if granted, would have ended the litigation in defendants’ favor, All these factors
were in play at the time of the settlement conference. It is reprehensible that Plaintiffs’ counsel
now attempt to obtain the relief that they bargained away at the settlement conference. There are
multiple references to the Parties agreement that the single award above would release the
Defendants from any further obligations as to attorney fees. “It is the intent of Releasors that this
indemnity agreement shall include indemmification to the Releasees for any and all judgments,
awards, settlements, costs, attorney fees, or expenses, of whatever nature. See Signed Agreement
and Release, P. 5 attached as Exhibit E. Further, the Settiement Agreement specifically states
that the parties will bear their own attorney fees regarding the Arbitration proceedings. See
Exhibit F, Arbitration Procedures Section V. See also Signed Agreement and Release at Exhibit
A, paragraph 8, attached as Exhibit E.

Defendants afﬁrmati{fely assert that they have met the terms of the Settlement Agreement
and will testify as to their efforts to meet those contractual obligations, and will strongly oppose
any attempt to impose monitoring or the award of any additional attorney fees. .

Sincerely,
WALZ AND ASSOCIATES
/sl Jerry A. Walz

Jerry A. Walz :
Kathyleen M. Kunkel
Anne T. Alexander

JAW/ATA/KMK /sch
Attachments(s): As stated.

cc via email only with attachments:
Peter Cubra, Esq.
John Hall, Esq.
Charles Peifer, Esq.
Nancy Simmons, Esq.
Rachel Higgins, Esq.
Peggy Jeffers, ALTSD Acting General Counsel
Norm Weiss, Esq. ‘
Gabrielle Sanchez-Sandoval, DOH Acting General Counsel
Cathy Stevenson, Director DDSD
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Service Plan
S P —
Other The status of @il PASRR evaluations should be reviewed. As federally mandated under Olmstead,

SR should have been identified as having developmental disabiiities manifested prior to the age of 22
that resutted in life long impairments in functioning impacting independent living and self-sufficiency.
Further evaluation, identification of specialized services (as appropriate), and consideration of less
restrictive ilving alternatives should be incorporated Into that process

1 Closed Columbus recommendations were received on 11/4/2010. During the on-site visit of 11/16/2010,
CS| worker, Doug Baker, spoke with the Director of Nursing, and the Case Manager. Apparently,
is in extremely poor health {elevated ammonia levels, receives Oxygen at night, and has a
seizure disorder (receives Depakote and Lamictal). The Columbus recommendations were shared
with both the DON and the Case Mgr. They also said they reviewed his PASSR evaluations as
scheduled. Based on this information, this recommendation by Columbus is closed.

. dther @E8ould benefit from suppart from an advocate independent of his family in voicing his preferences
regarding his living situation and in reviewing his due process options.

1 Closed Recommendation provided to the @illHealth Care and Rehabiitation Centeron 11H6/2010.
The Columbus recommendations were also shared with both the DON and the Case Mgr. {twas
their opinion that@ilR® would have great difficulty living in the community due to his significant
health problems, Based on this information, this recommendation by Columbus is closed.
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B Service Plans Produced on 06/22/2012

Service Plan

Other
1 Closed

PCO
1 Pending

2 Pending

3 Closed

Other

1 Closed

Other

1 Closed

Other
1 Closed

Other

1 Closed

DbwW

D:

Assist G in obtaln.ing Medicaid benefits for health coverage and food stamps 2s saon as possible

CS! worker, Doug Baker, referred the family who cares foiilRto the ISD office in KESEEN for
temporaty health coverage and food stamps, and to the Social Security Office to re-start Medicaid
beneflts. Based on this information this recommendation/concern by Columbus is closed.

Expedite obtaining PCO Services, if possibie.

On the home visit of 8/19/10 CSI worker, Doug Baker, provided the family with PCO application
form. The process to apply for PCO services was aiso explained to the family during this home
visit. There is currently a waiting ist and PCO services cannot be expedited. As of 8/12/11 the
decisian to pursue PCO services will be left up to the newly appainted guardian.

On 11/16/2011 CSI delivered the PCO application form to the family and provided instructions for
getting 1he form completed.

CSt called guardian and requested he take over processing the PCO application. CSI gave him the
name of the person at Molina and the fax number to complete sending them the additional form.
CSt also explained to guardian that CS1 had already completed and faxed to Molina the MAD 378
form. CS! told guardian that he would mail him the original MAD 378 form for his records. Guardian
agreed to complete the PCO process. Recommendation closed

Follow up with SESERD caregiver to ensure that a new doctor is Identified and an annuat physical is
scheduled, as well as health screenings and a referral for a swallow study is made, if indicated.

The family has taken \BEERo doctors in EEBNERRS for several years and is cumently satisfied with
medical services. A doctor in the same medical office, filed out papers for PCO application. CSI
worker, Doug Baker, contacted caregivers by phone, on 10/15/10, and was told that@ll\has no
difficulty eating and she Is unaware of any swallowing problems. Based on this information this
recommendation/concern by Columbus is clased.

FoIka‘up witt: @B caregiver to ensure that NM ID card is cbtained and bank aceount is opened for
L] '

RS does not have a birth ceriificate and one cannot be found for her due to lack of information. .
Cargiver is pursuing getting a bank account established for her. The family is currently cashing her
check at the locaf Wal-Mart. During the home visit of 1/6/11 it was lzarned that the new rep/payse
(established in November 2010). Phone calls on 2/5/11 and home visit of 1/6/11 provided
information that rep payee is planning on establishing a checking account, but is procrastinating.
She has been advised, and will continue to be advised to pursue this. **Phone conversation with
caregiver on 3/3/11 in which she stated that a checking accaunt has been established for Gl
and the rep/payee. Based on this information this recommendation/concemn by Columbus is
closed,

Periodically visit the home fo see that it remains rodent free

During a phone conversation on 10/15/10 caregiver stated the family does not have a rodent
problem. The house was closed up while the family went on a brief vacation last year and a few
mice got in, but they have since been eradicated. CS| worker, Doug Baker, has noted that, during -
his home visits, the home is always clean and neat. Based on this information this .
recommendation/concern by Columbus is closed

Discuss with&IER any interest in exploring the whereabouts of her children and assist and support her .
in whatever decision she makes,

On 10/15/10 phone call caregiver stated thatGiElR will sometimes state she has a daughter, when
asked, but never talks about a daughter at any other time. The family has no idea how to find a
daughter, if she even has ane, and has no interest in pursuing the whereabouts of a possible
sibling. Wk is limited in her ability to provide any information on this subject. Based on this
information this recommendation/concem by Columbus is closed.

DDW application was submitted for processing.
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1 Pending A DD Waiver application was submitted for&lillR by the Columbus representative. The family was
contacted by CS| worker Doug Baker on 2/24/11, During that phone conversation caregiver said
she would like to continue with the DD Waiver application. Additional phone conversation with
caregiver on 4/25/11 in which she stated the family is no ionger interested in pursuing the DD
waiver application. Service declination form will be taken to the home on the next scheduled visit.
Service declination form signed on 5/2/11.

2 Pending New guardian requested that CS! assist@#R and the family to pursue the DDW. CS| has provided
the form to the guardian.

3 Pending In an attempt to determine if TEASC has schedulecililiiR for an evaluation, CSI sent an email to
Pat Beery at the TEASC office. TEASC repfied on 5/7/2012 that it would be several months before
an evaluation would be scheduled. -

Guardianship Guardianship application was submitted for processing.
1 Closed Quality of Life appointed guaydian on 10/4/2011
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