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30-Day Session begins: Tuesday, January 17th, 2012

Disability Rights Awareness Days: Monday, January 23, 2012, at the Courtyard by Marriott on Cerrillos Road in Santa Fe, and Tuesday, January 24, at the State Capitol.  

The Budget Outlook:  The primary focus of the short 2012 legislative session will be on the state budget, and the outlook is favorable.  Projected state revenue for Fiscal Year 2013, which begins this coming July 1, will be $250 million higher than the current level of state funding for all state agencies.  Total state appropriations – supplemented for a few years with federal funding through the federal stimulus (ARRA) program, which has now ended - have been cut in the past few years, from a high of $6.1 billion in FY 2009, to $5.8 billion in FY 10, to $5.5 billion in FY 11 and down to $5.45 billion in FY 12.   With so much "new money" available for FY 13, though, it appears that the era of routine cuts to state agency budgets is finally over.  

Where will the new money go?  The governor and the Legislative Finance Committee are expected to release their respective recommendations for the FY 2013 budget within the next week.  These two competing proposals will be the starting point for the legislature as it develops the budget bill, HB 2, which will fund state government in the coming year.  The governor has indicated that her proposals will include tax cuts for businesses, which would reduce the amount of new money available to state agency programs.  It will be up to the legislature to determine how much of the new money, if any, will go to expand or restore programs and services to people with disabilities. 

State Agency Requests: Although the governor's official budget proposal has not yet been released, we do know what the state agencies asked for in the budget requests that they submitted to the legislature in September.  The Department of Health asked for level funding for the DD program, and did not ask for any new money to move people off of the DD waiver waiting list. As of Oct. 31, 2011, there were 5,571 individuals on that waiting list.  The Human Services Department asked for no additional state funding for behavioral health services, but did ask for money to hire two new hearing officers because they have been swamped with appeals - including hundreds of appeals by those whose hours of PCO services have been cut significantly.  The Office of Guardianship at the DD Planning Council is seeking an additional $400,000 to try to keep up with its rising caseload.  

Medicaid Funding and Re-design:  The Human Services Department is now predicting that it will need $50 to $60 million in new funding in order to maintain current services and to keep up with projected increases in enrollment.  It will also need a one-time bail-out of $40 to $100 million to cover a long-standing and cumulative shortfall due to inadequate requests for federal matching funds in past years.  It appears that the legislature is willing to provide whatever funds are really needed, but there may be disagreement about what the real level of need is.

The legislature is also expected to take up the issue of the administration's proposed re-design (“modernization”) of the Medicaid program.  HSD has indicated that it will develop and submit a waiver proposal to the federal government that would consolidate many programs and result in 3-4 HMOs providing nearly all Medicaid services, including behavioral health and long-term services, through managed care.  A concept paper that will spell out the Department's plans has not been released and is long overdue, but in the meantime very little information has been provided about those plans.  One bill to be introduced in the legislature (HB 17, pre-filed by Rep. Mimi Stewart) would require the legislature to approve any significant changes to Medicaid prior to HSD seeking approval for such changes from the federal government.   

Anticipated Legislative Proposals: Some other bills and memorials are expected that would have an impact on persons with disabilities.  Here are some of the issues we expect the legislature to address:

Community-Based Services

· The interim Legislative Health and Human Services has endorsed a bill that would direct HSD to develop and implement the Community First Choice program authorized under federal health care reform.  This program would provide attendant care services similar to the current PCO program, but with higher income eligibility criteria and enhanced federal funding.

·  LHHS has also endorsed a memorial that would call on HSD to fully implement the federal grant-supported Money Follows the Person program, and to implement it in accordance with the state MFP law passed in 2006.

Developmental Disabilities

· Through bills and perhaps a memorial, there will be an effort to seek funding to collect information about those on the DD waiver waiting list, to seek funding to serve some of those who are currently on the waiting list, and to direct the department of Health to develop a 3-5 year plan to move a significant number of individuals off of the waiting list. 

· There may be an appropriation request for $125,000 to create a micro-enterprise loan fund to help at least five individuals with disabilities start their own business. 

Education

· There will likely be a memorial focused on unnecessary referrals by public schools to police or juvenile authorities for student misbehavior.  Legislation on this topic passed last year but was vetoed by the governor.

Health Care

· It's not yet clear whether the governor will seek legislation to establish a state health insurance exchange, consistent with federal health care reform.  The exchange is supposed to provide an easy opportunity for uninsured persons to purchase private health insurance, with a subsidy if they are eligible based on income, or to determine whether they are eligible to obtain Medicaid coverage.  Sen. Dede Feldman has pre-filed a bill (SB 6) that would establish an exchange.

· The Legislative Health and Human Services Committee has also endorsed a bill (SB 7, also by Sen. Feldman) that would direct HSD to develop a Basic Health Plan for those with annual income levels between 138% of the Federal Poverty Level (the upper income limit for Medicaid, beginning in 2014) and 200% of FPL.  Such a program is more likely to offer affordable health care than the private insurance plans that people at this income level would otherwise be purchasing through the health insurance exchange.  

DRNM will be following these health care bills because we believe that a significant portion of our state’s uninsured population are people with disabilities who don’t qualify for Medicaid (typically because they “aren’t disabled enough” to qualify for SSI and/or because their income isn’t quite low enough to qualify).

Contacting your Legislators

Before the session starts, you can still contact your legislators in their home communities. You can find out who your legislators are and get contact information on the legislative website at www.nmlegis.gov.  Click on “Members” and then on “Find Your Legislator”.  There’s also an “alpha list” (in alphabetical order) of House and Senate members that gives their addresses and phone numbers.

Once the session starts, each legislator will have an office in the Capitol.  The best way to reach them at that time is to call the switchboard at 986-4300 and ask for your legislator.  Bring the voice of the disability community to the legislature!
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